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MRC Rangeland LegidJation 

This study is the result of a request from the Meat Research Corporation to provide-a summary of 
major resource management policies and legislation as they relate, or could, relate to the 
management of natural resources in the northern pastoral zone (or the rangelands ) of Australia. 
For the purpose of this study, the review of legislatiin and policies is confined to the states of 
Queensland, South Australia, Western Australia and the Northern Territory. 

The study also provides a brief analysis of potential areas for &%xy action in relation to these 
policies and legislation. 

1.1 Background 

There ,* an increasing number of strategies and pieces of legislation which impact on the 
operation of rangelands in Australia. Legislation is almost entirely controlled by the State~Territory 
with the Commonwealth generally conhed to influencing policy through national strategies. 
Treaties are largely covered under Commonwealth policies, and generally have not been legislated. 
World Heritage and Native Title are, however exceptions that have been legislated by the 
Commonwealth. While Local Government Legislation is changing and this level of government 
does have powers concerning environmental actions, they were considered beyond the scope of th~s  
study in relation to rangeland matters. International treaties have not been considered in this 
report as their intent is considered to be covered by Commonwealth strategies and policies. 

1.2 Outline of this report 

Part A of the report provides a brief overview of the issues and policies as they relate to rangeland 
legislation in the relevant State/Territory/Commonwealth legislation. Part B provides a summary of 
the key components of legislation. The summary has been provided in tabular form to assist 
readability. Core topics are: 

acquisitions 
animal pests 
fire management 
habitat area 
Landcare 
land degradation 
native title 
plant pests 
residue traceback 
stocking rate 
vegetation clearing 
water access 
world heritage 
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MRC Rangeland Legislation 

Additionally, topics such as rural adjustment, and the Rural Partnership Program could be said to 
impact on rangeland management. 

For each topic the relevant StatelTenitory legislation and appropriate Commonwealth strategy has 
been collated with issue, community attitudelimpact and relevant Acts and Regulations cited. Given 
the constraints imposed on thls study, those pieces of legislation identified by StatelTerritoly 
industry representative groups as being most relevant to their needs were selected for detailed 
review. 

1.3 Disclaimer 

RCS Hassall Pty Ltd expressly disclaims any and all liability to any person in respect of anythmg 
done or omitted to be done in reliance upon the whole or any part of this document. No reader 
should act only on the basis of anythmg contained in this document. 

This document has been prepared for the benefit of the Meat Research Corporation and for the 
purpose of helping primary producers in rangeland areas, and others become acquainted with the 
laws affecting the operation of primary industries businesses in rangeland areas. This document is 
not intended to be a substitute for legal advice about a particular problem. 
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Rangeland Legislation 

2.1 Commonwealth 

The Commonwealth has a range of strategies which directly impact on rangelands. The major 
strategies are: 

National Strategy for Rangeland Management 
National Drought Strategy 
National Strategy for the Conservation of Australian Species and Ecological Communities 
Threatened with Extinction 
National Strategy for the Conservation of Australia's Biological Diversity 
National Greenhouse Response Strategy 
National Strategy for Ecologically Sustainable Development 
National Weed Strategy 
National Water Quality Management Strategy 

In addition to these core strategies, there are the following major programs initiated by the 
Commonwealth: 

Commonwealth, State and Territories Decade of Landcare Plan 
Australian Collaborative Land Evaluation Program 
National Reserves System 

Two Commonwealth programs are considered important for current and future direction within 
Australian rangelands. The first is the National Strategy for Rangelands Management. While thls 
strategy is still under preparation, it is intended to be the overarching strategy for guiding 
Commonwealth policy in rangelands. The national Landcare Program (NLP), through the Landcare 
program itself and the Integrated Catchment Management programs, are targeting community 
members to increase awareness of natural resource management issues and to involve stakeholders 
directly in decision making. 

2.2 StatetTerritory Agencies and Acts 

The major State~Territoly agencies which have direct impact on rangelands and the relevant Acts 
are surnrnarised in Table 1. 

These agencies administer the portfolios with varying degrees of adherence to the Acts. 
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MRC Rangeland Legislation 

3. SUMMARY 

Rangeland man 
"sticY 

hfluenced and directed from two perspective's. The first is the 
ework which, if drafted clearly, reflects the boundaries that society places 

on the us and. The second is the "carrot" where governments and community are working 
together to uild sustainable management practices, most commonly through Landcare and, more 
recently, Integrated (or Total) Catchment Management. The former may be regarded as a "top- 

. . 
down" approach while the latter is attempting to be a "bottoms-up" approach. Community , - . 
pressure is driving govemments in all StatesEerritoly to review rangeland legislation to ensure, 
sustainability practices are embedded in all legislation. 

Comprehensive reviews of legislation andlor policies which are recent and relevant are limited. 
Two relatively recent reviews are surnmarised. The first is a review of rangeland related legislation 
while the second is a review of government policies relating to Catchment Management planmnm 
They are considered to provide a comprehensive summary of the key issues relating to the; 
approaches adopted by governments to guide land management. 

3.1 A Review of Land Management Legislation Relevant to Australian Rangelands 

Reviews of legislation relating to rangelands are scarce with the most recent by Ledgar (1994). 
Readers are referred to that document for full details, however the key issues raised by Ledgar are 
summarised here. Ledgar has reviewed the effectiveness of rangeland legislation against 10 criteria 
which he suggests are the foundation stones for rangeland management from a community 
conservation perspective. Table 2 collates his comments. 
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Ledgar's Comparison of 
StateITerritory Legislation . SA only state whose 

legislation attempts to meet this 
condition. 

NT attempts in part while 
QLD and WA do not 

SA Act most supportive of 
governments' role in assessing 
condition of properties - results of 
assessment are not subject to 
appeal 

NT & WA give qualified 
support. In the NT the Minister 
has the final say, while in WA 
the provisions of the Act are not 
carried out 

Table 2: An assessment of rangeIand 
Issue 

1. A firm commitment to tenure 
as the primary management tool 
for rangelands 

2. Crown responsibility for 
preventing and averting land 
degradation 

legislation effectiveness 
General Comments 
(within document) . convenants must be binding . to-date tenure in most 

stateslterritories bas not been used 
effectively. Forfeiture bas been the 
only penalty for breach rather than 
a sliding scale of sanctions 

past history indicates a lack of 
commitment in all states/territories . there is wide non-rural support 
for environmentally sensitive 
policies 

the push for Landcare and 
community-led solutions is seen by 
many as governments abdicating 
their role 

community-led solutions have 
not worked in the past (US) and 
adoption of practices too slow 



i J 

MRC Rangeland Legislation 

BN524 Page 7 RCS Hassall 

concept that effective monitoring is NT relies on photo 
best undertaken by the land ocumentation at 2 year periods 

ical, ou-ground action is NT Act - remedial actions 

better access to finance 
frequently given as a rationale for 
increased security of tenure 

6 .  Resource inventories and land 
capability assessment used as the 
basis for the development of lease 
conditions and renewal 

7. Retention and re- 
establishment of native 
vegetation 

8. Access to land for traditional 
Aboriginal people 

to acquire perpetual land but the 
costs maybe higher 

a major failing of current use 
of rangelands is the lack of detailed 
assessment of capability 

assessment review by the 
Minister and Board should be 
mandatory 

remedial programs should be 
mandatory for land holders 

principles of who, how and 
under what terms and conditions 
assessments are made needs to be 
included in the legislation 
• rangeland legislation needs to 
establish clear guidelines with 
respect to clearing 

currently there are no 
requirements for EIS in any 
statelterritory 

Access for Aboriginal people 
is important for maintenance of 
cultural traditions 

SA and WA have limited 
provisions. SA has good 
provisions for management plans 

NT and Qld have no 
provisions. NT management 
plans subject to appeal 

• SA - clearing banned 
NT guidelines are weak 
Qld and WA weak 

Qld legislation has no 
provision for Aboriginal access 
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We should point out that there is considerable disagreement with Ledgar's a) assessment of the 
StateRerritory capacities to enact the legislation to the letter of the law, and b) his highly regulated 
"stick" approach. A number of Statemerntory agencies assert that the process of change is being 
enacted and Ledgar's review does not take this into account. Also, there have been changes in 
legislation since this document was prepared which have strengthened Statemerntory capacity to 
respond, eg. the Queensland Land Act re tree clearing. 

9. Improved definition of public- 
user rights 

10. The right for third party 
appeals 

3.2 Enhancing the Effectiveness of Catchment Management Planning 

A recent review of policies and programs impacting on the effectiveness of catchment management 
planning was undertaken by AACM International and the Centre for Water Policy Research. 

Source: Ledgar (1994), A review of land management legislation relevant to Auslralian rangelands. In: 
Morton, S.R. and Price, P.C. (eds), R&D for sustainable use and manaizement of Australia's rangelands. 
Land and Water Resources Research and Development Corporation, Canberra. 

pastoral areas provide a good 
opportunity for the public to utilise 
features as an alternative to 
national parks 

as the majority of rangeland is 
held by the crown, legislation 
should enable third party appeal 
against decisions made by Minister 
or Board 

Landcare generally has been heralded as raising the profile of the conservation ethic within rural 
Australia. Some critics suggest however that the on-the-ground results are too slow to reverse the 
damage of land degradation in rangelands. Integrated Catchment Management (ICM) is a more 
regionally focused program which attempts to ensure resource management includes consideration 
of impacts beyond the farm gate. 

SA good provisions, NT 
some restrictions 

Qld and WA not specifically 
dealt with 

no right of third party appeal 
in any statelterritory legislation 

AACM International suggest that Landcare and ICM require three core dimensions if they are to be 
effective. These are: 

the philosophy which refers to the belief that interactions between natural resources and with natural 
resources should be viewed within a holistic framework; 
the process refers to the flexible, adaptive, ongoing and dynamic mechanism, which coordinates the 
activity of many people, both in government and across the wide community; 
the product is often misconceived as a catchment plan (a shelf document). Rather the product of 
integrated resource management should be improved quality of natural resources and sustainable economic 
development and production based on best management practices. 

AA CM International (1 995,3) 

AACM International found that while the philosophy of ICM is generally recognised, there were 
few examples of truly integrated management of catchment resources in Australia. They contend 
the core reason is that the process - the linking of philosophy and product - is generally missing in 
catchment management planning activities. 

The key policy issues identified are summarised in Table 3 
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1 MRC Rangeland Legislation 

no linkage between commonwealth/state ESD 
initiatives and IRM 

current NLP programs do not link with other 
commonwealth/state nature conservation and 
environmental programs 

an effective natural resources coordinating council be 

e. Such an approach has been adopted under the S 

the Victorian Catchment and Land Protection Act 
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MRC Rangeland Legislation 

Issue 
5. Process 

I indecision or interference 
Linkage between ecological I little attention given to the incremental ecolo$zical and 

ssues - Resource Management 
Topic 

Linkages for implementing 
ICM 

Perceptions of the ICM 
process 

( managcmcnt processes has not been realised 
Source: AACM International (1995). h:nhancinn rhc c/ficrivcness o/carch~~~enr ~nanacrement ~1anni1,n. 

Discussion 
the building of links between governments and 

community has created some problems and it has yet to 
proven what environmental benefits these linkages have 
produced 

While agencies favour the use of grass roots driven 
approaches to win support of community groups, 
landholders were generally unwilling to consider ICM 
management planning mechanisms 

important to get the process of strategy setting correct 
the link between farmer practices and observable 

outcomes needs substantial tightening 
concern at the community level about political 

- - 
and economic processes 

. . ". - u 

Department of Primary Industries and Energy, Canberra. I 

- - 
economic gains from the adoption of integrated resource 
management 

the use of market mechanisms in integrated resource 
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In collating legislation likely to impact on rangelands, a number of factors became evident. Most 
StateKerritory industry bodies had a good understanding of the pieces of legislation that were 
topical, but were generally less likely to have a good grasp of the detailed aspects of the legislation. 
Nationally, no organisation, public or industry, could readily provide details on policies or 
legislation as it related to rangeland management in Australia. There was minimal "easy-to-read" 
legislation and layman's summaries. Queensland has the most comprehensive lay summary while 
Western Australia has a summary of which Acts impact on rangelands but this summary lacks any 
interpretation. The NT has guidelines for the Pastoral Land Act, however they tend to refer 
everything back to the Pastoral Lands Board for ultimate interpretation. 

The extent to which legislation is supported by appropriate policies and delivery programs was 
beyond the scope of h s  study. However preliminary observations, and reinforced by the two 
reviews in the previous chapter, would indicate that rangeland legislation is not consistent in dealing 
with sustainability across the StatesKerritory and the delivery programs show little evidence of 
integration at both the policy and planning level. 

It is probably fair to say that range management has progressed through the development phase to a 
mature phase and the management policies that guide use of such land are changing accordingly. If 
this logic is accepted then it will follow that legislation and policies will increasingly move from a 
narrow production focus' to a more broad-based sustainability focus which increasingly will need 
to meet the needs of stakeholders previously considered external to the pastoral industry. 

Concomitant with thls trend the impacts of a broader social focus on rangeland users and their 
immediate stakeholders need clarification. For example, the demand from @cry for greater 
attention to preservation of biodiversity would appear to be poorly covered & iegislaaon in most 
State~Territory and specific mechanisms for dealing with "poor" practices o m s  issue9 are unclear 
at best. 

Similarly, the relationship between policy and legislation where regional i@pacts arelcan be greater 
than the sum of impacts on an individual property need better integration. For example, clearing of 
70% of an individual property may be acceptable but withm a catchment, aggregated clearing to 
this level could have severe negative impacts on catchment hydrology and biodiversity. 

Ledgar argues strongly for tenure as one of the key management tools, asserting that community 
"bottoms-up" approaches are too slow and do not, in many cases, address the fundamental issue of 
whether or not the land in question can in fact support range activities at all, let alone in their 
present format. The move for legislation to reflect the broader community concerns raised by 
Ledgar has been slow but in some States, notably South Australia, the legislation has the potential 
to enforce societal needs with greater clarity than that of most other legislation. While not part of 
this review, the Victorian Catchment and Land Protection Act has adopted an approach whereby 
regional catchment plans have the opportunity to gain far greater enforcement powers than is 

' evidenced by minimum stocking rates, expected progress in fencing range, etc. 
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currently the case in the rest of Austraha. The Victorian model gives regional community interests 
a far greater say in setting the environmental resource standards than any other ~tate/Territo$. 

However, devolution of change processes are occuning - largely to ICMILandcare and other 
community groups. The extent to which this process may impact on national rangeland activities 
has yet to be fully addressed on a region by region basis. 

Property Management Plans have the potential to guide vihally aU actions at the ground level, 
however the extent to which they have become effective guides has yet to seen. It is too early to 
gauge the effectiveness of these same plans in providing legislators with a tool to measure the 
impact of legislation and policy makersldelivers with a measure of the extent and rate of adoption of 
sustainable land management practices. However, PMPs have the potential to he very effective 
tools if properly prepared and monitored. 

Monitoring and evaluation of ecological change over time can be subjective, given seasonal and 
other impacts, however it is clear that both the legislators and policy implementators are attempting 
to come to grips with this issue. 

Some points for consideration include: 

1. While the legislation summarised in Part B is presented in a format which should facilitate 
ease of use, the enduser at thls stage is unclear and the degree of detail or interpretation 
needed for each potential enduser group could not be assessed. 

accordmgly the benefits to industry of having clear easy to read legislation and policy 
need clarification 
summary documents, in plain English, assist industry, especially producers, in 
understanding the likely implications of legislation 

2. The AACM International policy review indicated a lack of integration between ESD and on- 
the-ground delivery. 

in order to co-ordmate sustainable research, the MRC should encourage both 
Commonwealth and statelterritory administrators to develop demonstrable and practical 
linkages between ecologically sustainable development, integrated resource management 
and on-property operations. 

3. Monitoring methods for assessing range condition varies considerably between 
Statesmerritory. If monitoring range condition is accepted as a key indicator tool for 
sustainability then "best practice" in range monitoring is required, regardless of 
State/Territory. 

the MRC should ensure that mechanisms for evaluating range condition are as uniform 
as possible between the stateslterritory. 

2 .  it could be argued that the NT Pastoral Land Act gives landholders a greater say than most other 
State~Territory bodies in decision making however to the exclusion of environmental and other interests. 
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4. The regional impacts of changed management practices are unclear to both landholder and 
the wider community. 

there needs to be clear and consistent guidelines that ensure that community and 
landholder costs and benefits are assessed both prior to project commencement and 
during the life of the project. 
traditional tools such as cost-benefit analysis are frequently inadequate. 

5 .  There is a need to evaluate alternative mechanisms for ensuring the adoution of sustainable - 
land management practices. Current mechanisms rely heavily on research and extension 
with regulation generally considered a mechanism of last resort, while scales of penalties or 
incentives are virtually non-existent. In particular, more effort at both the policy and 
legislative levels should be directed to: 

innovative tax incentives/concessions for sustainable practices. 
improved tenure arrangements which minimise damage due to speculation in land, 

6. The potential impacts (positive and negative) of PMPs in developing a consistent approach 
to improving adoption of sustainable range use is worthy of further investigation. In 
particular, the investigations should consider: 

the extent to which landholders are using PMPs; 
potential impacts from PMPs having a status similar to building or other development 
plans; 
the degree to which practical monitoring and evaluation guidelines can be built into 
PMPs in a cost-effective manner. 

7. Increasing areas of land in public ownership is of increasing concern with regard to issues 
such as: 

management of native animals (increased grazing pressure) on adjacent pastoral leases. 

fire management (considered one of the most cost-effective rangeland management 
tools) 

Overall management of public lands needs to ensure the interests of local landholders with 
respect to plant and animal "pests" are treated in an equitable way. 

Page 13 

- 

RCS Hassall 





- --- - -- - - -- 

I Vegetation Clearing 1 

Jurisdiction I impact 
I Acts I 

and 
Regulations 

Environmental Protection T- 
Environmental Protection 
and Property Act 

Endangered Species 
Endangered Species 
Proteotion Act 

Process Responses i.= Natural Greenhouse 
Response Strategy. p. 33 

Commonwealth a 
Tree Planting +l Greenhouse 21C 

(Commonwealth 
Government Statement 
March 1995) p. 16 

Remote Sensing I-.= Greenhouse 21C 
(Commonwealth 
Government Statement 
March 1995) p. 16 

Greenhouse 21C 
(Commonwealth 
Government Statement 
March 1995) p. 16 

Methanic Emissions from 

National Strategy for the 
COnSeNation of Australia's 
Biological Diversity. 
Section 3.2 

Written consent of the board 
Requirements ofthe Aet 

Guidelines published by the board 

Pastoral Land Act. S 36(h) 

Pastoral Land Act. S 38(h) 

Northern Territory - a f ~lanning for clearing 

/ Approval for clearing 

Northern Terrtory Pastoral 
Board - Guidelinesfor Clearing 

Pastoral Land 

/ Clearing guidelines 

Board Guidelines +u { Clearing for fixtures improvement 

1 Any athertypes of clearing 

Clearing for crappinglpasture 
improvement 
Processing of appiications 
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I Vegetation Clearing 1 

Community Aaitude 
Jurisdiction 

Actions 

Tree clearing permit is needed 

Recovery of rehabilitation costs 

Tree clearing permit not needed 

Tree Clearing Permit HOW to apply for a tree clearing permit 

Tree management plan is needed 

Terms of treeclearing permits 

Canceliation of tree clearing permit 

Routine management 
Routine Management 

Routine rural management 

South Australia a 

Approml of bmadscale tree clearing 

Bmadscale Tree Clearing 
Local guidelines far broadscaie tree 
clearing to be adhered to 

A person must not clear natve 
vegetation unless authorised. If 

Offence of clearing authorisation has been given a person 
must not fail to comply with any 
accompanying condition. 

An application for consent to clear 
native vegetation must be in a farm 
approved by the council, accompanied 

Application for consent by a native vegetation management 
plan, any information the council 
requites and the prescribed fee. 

Land Act 1994. 5256. 

Land Act 1994. 5256. 

Land Act 1994. 5257. 

Land Act 1994. S260. 

Land Act 1994. 5261. 

Land Act 1994. S264. 

Land Act 1994. 5266. 

Land Act 1994. S269. 

Land Act 1994. 5269. 

Land Act 1994. S271 - 273 

Land Act 1994. 5268 - 270 

Native Vegetation Act (1991) 
5 26. 

Native Vegetation Act (1991) 
s 28. 

A plant afa species indigenous to 
Natiwe vegetation means South Australia, including piants Native Vegetation Act 1991. 

growing under water or under seas. s 3. 

Permission of minister Forestry Act 1918 
Clearing of State Forest or 

90 days notice to be given Soil and Land Conservation 
Act (199?) 

Western Australia 
Authority to clear extinguishes 

Clearing of Pastoral Land aner 2 years 
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I Stocking Rate I 

Community Anitude pdcI 71 
Actions Regulations 

Commonwealth 

Northern Territory a 

f 
Soil COnSeNation Order 

Use the land only 

Remedial Action 
on Pastoral Leases 

Remedial Plans b m  
Maintain environmental 

Land Protection 

Wnere n I ~ C  cp n on 01 the 
Ccmmlssoner a c i rgei  o! so erasan 
WO- o becrcarea I t moer s r n o  or 
dher vegetation were destmyed or 
intefleredwith. An order may be 
SeNed preventing the interfering with 
of vegetation. 

 h his condition is subject to section 88 

j YVncle the Boara may Q \c  nrnen 
pirmlsslon e.ovnng ine ana to oe .sea 
for a purpose Inat r nor a pastarat 

f Wnele 10 !nu opnon 01 lne M n S'er 
Ine essee nas fa ' ~ 6  lo oorene n 5 

00 381~0n5 exoiesse3 or n o  ea dnd 
h a k i l e d  to ianaiethe land in such 
away asto minimise degradation the 
Minister can cause atilon to be taken 
in regard to the property. This may 
include destocking all or part of 
the property. 

NaBonal Strategy for the 
ConseNation of Australia's 
Biological Diversity. 
Actions 2.2.3 (a, b 8 e) 

Soil Conservation and Land 
Utilization Act (1992). 
ss14 (1) (c) 

Pastoral Land Act, (1994). 
ss 38 (1) (d). 

Pastoral Land ~ c t .  (1994). 
ss 42. 

f Tncre s no specis plev son regara rg 
sIm6 ng raLe Tne re'evanl pro, sacs Pas'cra -an0 Acl (i004) 
n Ins am reare lo oerm 55 o'e erd rse r s  39 lc l  (dl 
conservation of en$ironmental 4 Standards and in relation to preparation 

1 and undertaking follow any directions 
I of me Pastoral .an0 Bmra crpema 

a I C C ~ ~ O ~ S  ollhe Paslaral .and Baaro Pasloral -an0 Acl (1994) 
[oela w in remec c pzns rs 39 la) (b) 

The Minister may givea lessee of land 
a 'remedial acfion notice', if the land is 
being used beyond its capacity for 
sustainable produdion or in a way 
likely to cause serious damage tothe Land Act (1994) ss214 
land. 

This remedial action may include 
orders in respect of stocking rate. 
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I Stocking Rate I 

""1 
Regulations 

Property Plans 
Land Management Verification of Stocking Levels 

Notice todestock ortake other action 

I Issues 

Pastoral Land Management 
and Conservation Act (1989) 
ss 41.42, 43 

Community Attitude 
h ~ a c t  I 

Not to pasture any species of animal 
atherthan soecified under the  lease^ ~ ~ ~~~~~ 

Duty to ensure stock numbers on the 
land or any part ofthe land do not 

Conditions of pastom1 Leases exceed ma*mum levels. 
Obligation to maintain fences in 
Stockproof condition and watering 
Points in pmperworking order 

Pastoral Land Management 
and Conservation Act (1989). 
5 22. 

South Australia - a ,/Tnc ocard may nslrucl lhat a spec$:& 
CLIIIOBI d SICC~ be remove0 from ine 

< lano or la 6e.o tne nLmDcr of stock at a 

Soil Conservation and Land 
Consewation Act (1989) 
ss 34, 38. 40. Soil Conservation Order 1 particular level 

A soil Conservation order may instruct 
a landownerto submit a pmperty plan. 

C o m p ~ I ~ o ~ y  Property Plans The board may then reject the plan, 
endorse the plan or refer it back to 
the landowner far moditication. 

Soil Conservation and Land 
Conservation Act, (1989) 
m. 

I / ~ o a r d  mav demand that such work. 
as refemd to in the order, to be 
carried out on the land. Costs 

Enforcement of Orders incurred by the board in exercising 
this power may be recovered as a 
debt fmm the landholder or as a 

Soil Conservation and Land 
Conservation Act (1989). 
s 42. 

\charge on the land. 

PaStoml leases must be stocked with 
such a number of sheep andlor cattle 
that in the Board's opinion is a fair and 
reasonable assessment of the capacity 
of the land. Regard is given to climatic 

Non-stocking circumstances. Land Act, (19331, s103 (3) (a) 
i 

Failure tocomply with theabove 
will result in forfeiture of the lease. 
NO lease shall be forfeited until the 
Minister gives notice. 

Where the number of sheep and or 
cattle upon the land subject to the 
pastoral lease exceeds tne number the 
board considers reasonaDle, the 
Minister may by notice in writing- 
(i) pmhibit the lessee fmm increasing 
the number of stock. 

Over-stacking (ii) require the lessee to reduce the 
number of stock Stocknumber and 
kind may be specified as well as a time 
for mmpliance. 
(iii) require the lessee to improve 
fencing for the prevention or control of 
grazing on an area. 

Western Australia - a Land Act, (1933). 5103 (3) (b) 

A lessee must pmvide the board 
Annual Stock Return with an annual stack return 

declaring the number of stack 
that have been carried. 

Land Act, (1933). 5103 (4) (a) 

A IeSSee is not able to agist stockon 
Agistment of Stock the leased land without first obtaining 

the written consent of the Minister 
Land Act, (1933), s103 (4) (b) 
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Commonwealth - a 

1 Fire Management 1 

-+I Duties of lessee 

t.1 Broadscale Tree Clearing 

Cleating of Specifio Trees km 
Utilization 01 Name Grasses L m  

Community Altiiude 
Impact 

I Actions I 1 Regulations I 

Any penon holding a lease over any 
p a t  ofstate Forest, Timber Reserve 
or forest entitlement area shall take 
reasonable provision for the 
prevention, detecting, controlling and 
extinguishing bush, grass or other 
natural fires. 

) There is an obligation on the land 
I no'aer lo  contro ano ncl hl lne forest 

~ R c e r  01 a ire ma! is o m  no on n s  
and 0.1 rs *el" to syma to a Slate 

/ forest, timber reserve or forest 
[entitlement area 

Includes burning of vegetation. Fire 
cannot be used for the purposes of 
clearing without attaining permission 
to clear by one of the follovnng 
avenues. 

Generally not available 

Avenues through special consideration 

Minister can give approval (very rare) 

For fixtures 

For capital improvement 

L! 2aI on o! n a t a  grasses 6 r  gra2.ng 
-('-has oecore a content o.s ega !ss.e 

'. - see Paer Day SAFF 

National Strategy for the 
Conservation ofAustralia's 
Biological Diversity. 
Section 3.5 

National Greenhouse 
Response Strategy 
2.6Agriculture p. 31 

Forestry~ct (1959) s 6311) (a) 

Forestry Act (1959) 6 6311) (b) 

Native Vegetation Act. 53 

Native Vegetation Act (1991) 
S. 26 

Native Vegetation Act (1991) 

Native Vegetation Act (1991) 
S. 26 

Native Vegetation Act (1991) 
5.  26 

Nativevegetation Act (1991) 
5. 26 

Nativevegetation Act 1991. 
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Jurisdiction I 
I Fire Management 1 

Community Attitude 

Actions 

The Minister may, by notice 
published in the Gazette, declare 
times wiihin the year during which it is 
unlawful to set fire to the bush. This 
may bevaried or revoked by the 
Minister. 

If the Board considers burning should 
be carried out on any land it may 

Prohibited Burning Times suspend the opeation of the above. 

I '  The board may authorise the times 
when and conditions under which the 
file may be lit. 

Western Australia a 

Any person who sets flre to bush during 
a prohibited burning time is guilty of an 
Offencethat carries a penalty of a 
$2.000fine or 6 months imprisonment. 

The Board may, by notice in the 
Gazette, declare the times ofthe year 
during which it is unlawful to set fire to 
the bush within thezone mentioned. 
These can be in addition to the times 
specifled by the Minister 

Restricted Burning Times A permit can be obtained authorising 
the burning of bush in the declared 
time. The permit has to be in writing 
and from an authonsed person. 

' Th 5 perm1 may a.lnonsc tne onner of 
an0 10 o.m ine b-sn on ine rodo or 
reserve ao o n ng i ~ o t  ano 

Where a bush fire is burning on any land 
at any time during the restricted 
burning time or the prohibited burning 

Obligation to Extinguish time the occupier shall, at his own 
expense, take all possible measures to 
extinguish the fire. This applies 
whether he has lit the fire or not. 

There is an obligation of an owner or 
Occupier to clear bush and other 
inflammable material to a distance of at 
ieast 3 metres from a dividing fence. 
if YOU have not maintained a 3 metre 
buffer and fire destroys or damages 

Damage to Dividing Fence the dividing fence and your neighbour 
has carried out this obligation you are 
liable to repair 

: n Oefaui' yo. are oc gea la  repa r or 
rcerecl t t e  damaeeo 'en% w inlo 07e 
macn a1 ,oLr onn ccsl 

1 Acts I 
and 

Regulations 

Bush Fires Act. (1954) s17 

Bush Fires Act, (1954) s t6  (2) 

Bush Fires Act, (1954) 518 (6) 

Bush Fires Act. (1954) s18 (9) 

Bush Fires Act. (1954) $26 

Bush Fires Act, (1954) 548 

RCS Hassall 



Jurisdiction I 

Commonwealth - a 

1 Residue Traceback I 

Community Attitude 

Actions 

National Strategy for the 
Conservation of Australia's 
Biological Diversity. 
Section 3.4 

The Minister can declare land by notice 
in the Gazette to be a quarantine area 
ifthe Minister considers there to be a Stock Diseases Act. (1988). 
presence or an expected presence ofa ss12 - 16 

Quarantine and prescribed disease. 

A pemon shall not diwe or move stock 
into, out of or within a quaantine area 

if the Minister has reasonable cause 
to believethat a prescribed disease 
exists in an area outside the Territory 
hehhe may prohibit or impose 
conditions an the entry of stock or a Stock Diseases Act. (1988). 

Importation of Stockand product obtained from stock ss23 - 27 

Notice is to be given and interstate 
health certificate obtained before 
stock are imported into the Tenitory. 

Northern Terntory a 
The Chief Inspector may declare a 
vessel, holding, wharf or placeto be a Stmk Diseases Act, (1988) 

Declaration of Restricted restricted area 8 the inspector beiieves ss22 
the place is a source of infection or 
disease. 

The Chief inspector may, by notice in 
the Gazette, restrict the use or Stock Diseases Act, (1988) 

Resttiction of use of treatment of stock ofa substanceor a ss. 41 (A) 
1 specified substances I (particular class of substance. 
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I Residue Traceback I 

Jurisdiction I Community Attitude 

Actions 

 and. a building or structure on land. 
or matter in or on land, that in the 
Opinion of the director is affected by a 

Contaminated Land - hazardous substance so that it is, or 
Causes Other land, water or alrto be, a 
hazard to human health or the 

Means a substance that becauseof its 
quality, concentration, acute or 
chronic toxic effects, carcinogenicity, 
teratogenicity, mutagenicity, 
~ r m s i v e n e ~ s ,  flammability or chemical, 

Hazardous substance physical or infectious characteristics. 
may posea hazard to human heaith or 
the environment when improperly 
treated, stored, disposed of or 
othewise managed. 

A person must not cause land to 
Prohibition of land became contaminated land. 

A person must not dispose of 
contaminated soil or a hazardous 

Sites for disposal of substance other than at a place 
approved by a director 

An owner or occupier of land who 
causes or permits land contamination, 
or causes or permits likely land 
contamination must notify the 
director within 30 days of becoming 

Notification of aware of it. 

An owner or occupier of land who 
oecones awrc met ite an0 s 01 1 
<e'v lo  ce canlam nalco m.sr m f y  

\ tne Dreror w in n 30 aabs 

Director may by witten notice direct 
Notice to remediate persons to take remediation measures 

as specified in the notice. 

The Director may classify land as a 
Classification of sites passible site, a pmbable sits, a 

confirmed site, a restricted site. a 
former site or a released siteand the 
prescribed parliculam in relation to 
the land shall be recorded in the 
Mntaminated Land Registrar 

A contaminated Site Registrar is to be 
Contaminated sites register maintained in the department. 

Acts 
and 

1 Regulations I 

Contaminated Land Act 
(1991) s 4  

Contaminated Land Act 
(1991) 5 4 

Contaminated Land Act 
(1991) s 13 

Contaminated Land Act 
(1991) s 14 (c) 

Contaminated Land Act 
(1991) s 17 (2) 

Contaminated Land Act 
(1991) s 17 (3) 

Contaminated Land Act 
(1991) s20 

Contaminated Land Act 
(1991) s 23 

Contaminated Land Act 
(1991) s 24 

Page 8 RCS  assa all 



I Residue Traceback 1 

Regulations 

South Australia a 
An authorised penon may, by notice in 
writing, direct that any animal, from 
which agricultural produce may 
derived. shall not be used or dealt Mth Agricultural Produce 
except in accordanceMth the (Chemical Sectors 
regulations made under this act which Residues) Act. (1983) s 7 a 14 
The authorised penon must have 
reasonable grounds for suspecting 
agricuituml chemical residue in excess 
of the maximum residue limit. 

BN524[06.XLS) Page 8 RCS Hwsall 



1 Plant Pests I 

Community Anitude 

Actions Regulations 
Jurisdiction I 

National Strategy for the 
Conservation of Australia's 
Biological Divemity. 
Section 3.3. Action 2.2.3~ 

Commonwealth = L H  
The Minister may, by notice in the 

Noxious Weeds Gazette. declare a plant to be an A, B Noxious Weeds Act, (1980). 
or C Class noxious weed. 55 5. 

Notice to control or 

The Minister may give notice to a 
person requiring them to irradiate 
Class A andlor B noxious weeds from 
land specified. 

Noxious Weeds Act. (1980). 
ss 7, 8. 

Contaminated Animal 
holce may oc g ven n-I la seeo an" la 

J - o e S l r O Y  a-ty na, or en ma laaaer w, C, 
, ecnlans seeas of C ass A B or C ueeas 

Noxious Weeds Act, (1980). 
SS 7. 

The Minister may provide assistance in 
eradication of weeds. The assistance 
may be in the form of materials. 
equipment or labour 

Northem Territory - a Assistance in Controlling Noxious Weeds Act, (1980). 
SS 9. 

/ ihe Minister may control or eradicate 
1 ~eedS a ~ . d  recover casts for 00 rg $0 

T ~ s  act on may oc :o*cn *mere a 
O C ~ S O ~  hes fa eo lo era0 cale or 

Noxious Weeds Act, (1980). 
88 10. 

Minister May Recover Casts I control weeds aRer been served 
notice to do so. 

Tne Ouner may a so cc aoefor casls 
\o'oustroy.rg nfesled nay 

Noxious Weeds Act. (1980). 
5s 16. 

LI Power to sell land 
If the costs have not been recovered 
after one year the Minister has the 
p w r  to Sell the land. 

Noxious Weeds Act, (1980). 
ss 13.14, 15. 
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Plant Pests I 

Community Atfitude 
Impact 
Actions I Acts 

and Jurisdiction I 1 Regulations I 
Rural Lands Protection Act 
(1985) ss 80 

The occupier of any private land who 
fails to control declared plants on that 
land commits an offence under this act 

O C C L ~  ers of pr.v.vale ana l o  
ccntro oec c c o  pants 

The Local Authody or authorised 
penon can selve a notice in writing on 
the occupier01 land to control 
declared plants. The notice may 
specitV a completion date and a 
method to be used to control the plants. 

Rural Lands Protection Act 
(1985) ss 81 

Failure to comply with 

A penon who fails to comply with the 
directionsgiven underthe notice orthe 
completion date commits an offence 
underthis ad. 

Rurei Lands Protection Act 
(1985) ss 82 

f Where neither theawner orthe ' occ-per nas corn? eo wtn lhc nolcs 
to eonlro om area pants ine 
A.tnor1101 Exec.1 ve Dreclcr can 
give aukorisation to any person to 
enterthe land and carry out the 
notice. 

Local Authonty may carry 
out work and recover costs 

Rural Lands Protection Act 
(1985) 55 83 

The Authority can then recover costs 
against the owner andlor occupier 

An Wner or occ-per ma' havef. 
pow: lo  ao a lndl s necessary to 
~onl io i  oeclareo oanls on and ano lo Power of Ownen 

Rural Lands Protection Act 
(1985) ss 84 

comply wlh a direction contained in a 
notice sewed on him. 

A uelbcn sna no! or ng lnlo lhe Slale 
any panls 01th" catcgary P I  har sra 
tncy bnng any pace, parce pacY ng 
malena Seed 50 or \cgclao'e 
matier re e' ng to s-cn pants 1 M n slers perm ss on I reqL red lo keep 
eecared p'ans an0 persons arc rat lo 
se ace arc0 pants 

Rural Lands Protection Act 
(1985) 5589-91 

Pievention of Introduction 

'Tne M8n.s'er can aec are a p a n  lo  be 
and Extrsoro nary Koxous P.aR 
Occ.oen cf .an0 are to ocnlrov 

Rural Lands Protection Act 
(1985) ss 104 ~~, ~ ~ ~ ~ -~ ~~~ - ~ - ~ -  

extraordinarv noxious olants, failure to 
destroy all &ch pianti on that land is 
an offence underthis act. 

If notice is given to destroy 
extraordinary noxious plants and the 
owner or occupier faiis to carry out the 
direction the Executive Director may 
carry out the work and recover costs. 

Rural Lands Protection Act 
(1985) ss 108 - 108 

Extraordinary Noxious 
Successon in title are bound by a 
notice issued to destroy extraordinary 
noxious plants. 

Rural Lands Protection Act 
(1985) ss 110 

The M nslcr can aec are lano 10 ce 
nfeclea CY enraorc nary nox o ~ s  
cants Persons are ncl lo  remove cr Rural Lands Protection Act 

(1985) ss 112 - 144 permit or allows to be removed, any 
earth, sail, sand, stone, gravel plant or 
other material what so ever from that 
area. 

RCS Haspall 



I Plant Pests I 

Community Attitude 

Actions Regulations 

/A Derson must not move a olant or 
pkduce or goods carrying'such Agriculturai Pmteetion and 

plants into a control area far that Other Purposes Act (1986), 
Movement of Plants class of plant. This includes 5s 52. 

transport of animal, soil, vehicle, 
farm imolements or other forms 

I \of goods 

The Commissioner may, by notice, Animal and Plant Control 
prohibi the transpodation o i  (Agdcultural PmtecBan and 

Transport d Animals movement of any animal, plants, soil Other Purposes) A d  (1986). 
from any part of the State to another ss 53. 
specifled part of the State. 

Sale of Plants m A person sna nz! se. any pant or An ma1 ana P z n  Canlro 
PIOC~C~ or 00005 earl\ np such p'anls (Agr#c.lrral Proleel on ana 

1 0 1  a e ass loun  ch ins sen.an app es 0:ner P.rpcses) Pic1 (1966 
ss 54 

n 1 /A land owner must. within 7 davs. . . 
South Australia n o t i i  thecontrol baard orthe Animal and Plant Control 

Commission, ofthe presence of a (Agricultural Protection and 
Landholder to Notify class of plant to which this section Other Purposes) Act (1986). 

applies. Notification of species and ss 56. 
location are to be given. 

1 / ~ n  owner of land must destroy, control 

Ll and keep contmlled all plants towhich 
this Section applies. Control includes Animal and Plant Control 
destroying the plants and reducing and (Agricvltural Pmtection and 

Landholder to Control inhibiina the ~m~aaa t ion  of ~ l a n h  as Other Pumosesl Act (1966). 

I ( these requirements. 

Board may recover costs I Board may recover costs of contmliing Animal and Plant Control 
plants on road resewes from owners (Agricultural Protection and 
of adjoining land. Other Purposes) Act (1986). 

55 60 

BNS24(m,XLS) Page 12 RCS Haspall 



Western Australia a 

I Plant Pests 1 

/- The Protection Board may order 
Dlanh of a class soecified to be 

Issues 

~ ~ 

declared plants. ?his may be for a 
specified part of the Sate or the whole 

Declaration of Piants Rate. 

Cammunity Attiiude 
lmoact I 

The board may also detail if these 
plants are declared generaliy or only 
in specific circumstances. 

I  he owner or accuotei of onvate land 
~ 

shall be responsible for his own pn%ate 
land and any road that intenech this 

Scope of the jurisdiction private land and half the with of the 
road behveen himseif and another 
Owner of private iand. 

1 / ~ n  occupier of any private land who 
finds or learns that deolared plants 
or signs or marks of declared plants 

Oblioation to Notifv are on that land he shall notify the 
l authorised 

I Acts I 
and 

Regulations 

Agricultural and Related 
Resources Protection Act, 
1976, s 35 (1) 

Agric~lt~ral and Related 
R~SOUICBS Protection Act, 
1976, s 47 (1) (2) 

Agricultural and Related 
Resources Protection Act, 
1976. s 48 

The occupier of any private land shall Agricultural and Related 
Obligation to Control control declared plants on or in relation Resources Protection Act 

to that land. 1976. s 49 
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Jurisdiction I 
I Animal Pests 1 

Community Attitude 

Actions Reguiations 

Commonwealth =ih 
National Strategy for the 
Consemtion of Australia's 
Biological Diversity. 
Section 3.3. Action 2.2.3~ 

A pastom1 lessee may be directed to Pastoral Land Act. (1994). 
Feral Animal Mntral control declared feral animals on hislher ss 75 

land by means specified by the boad. 

There is no feral animal control bill. 
Reasonable measures Control of feral animals is impacted Pastoral Land Act, (1994). 

upon by the PlA re: degradation. ss 39 (b) 

I /A landholder can be directed by the 
board to undertake a remedial plan 
and undertake such actions as 

implementation dilected by the board. This could Pastoral Land Act, (1994). 
include a requirement to control feral s. 39 (c) 
animals. 



Jutisdiction I 
1 Animal Pests I 

occupier to control 

Failure to comply with 

Local Authority may carry 
out wo* and recover costs 

Power of Ownem 

deal with contaminated 

Destruction of declared 1 i s  I 

impact 

i: 
The occupier of any private land who 
fails to contml declared animalson 
that land commits an offence under 
this act. 

The Local Wthoiny m autharised 
person can sewe a notice in writing on 
the occupier of land to control 
declared animals. The "dice may 
specify a completion date and a 
method to be used to control the 
animals. 

i: 
A personwho fails to comply with the 
directions given under the notice or the 
completion date commits an offence 
under this act. 

Where neitherthe ownerorthe 
Occupier has complied with the notice 
to control declared animals the 
Authorit" or EYe~utive Director can 
give aufhotisation to any person to 
enter the land and carry out the 
notice. 

The Authority can then recover costs 
against the awner andlor occupier 

i: 
An wwr occupier shall have full 
power to do ail that is necessary to 
control declared animals on land and to 
comply with a direction contained in a 
notice sewed on him. 

An authotised person may seize and 
detain any animal which could be 
c a r m g  a declared plant. 

An authorised penon may seize and 
destroy a deolared animal or in wtiting 
require the owner to destroy forthhth 
the declared animal. 

Vl 
Regulations 

Rural Lands Protection Act 
(1985) ss 80 

Rural Lands Protection Act 
(1985) 55 81 

Rural Lands Protedon Act 
(1985) ss 82 

Rural Lands Protection Act 
(1985) ss 83 

Rural Lands Protection Act 
(1985) ss 84 

Rural Lands Protection Act 
(1985) ss 92 

Rum1 Lands Protection Act 
(1985) ss 99 



Jurisdiction I 

South Australia a 

1 Animal Pests 1 

Community Attitude 

Actions Regulations 

A person shall not bring, or cause or 
permit an animal ofsuch a class to be Animal and Piant Control 

Movement of Animals i bmught into a cantml area for that (Agricultural Proteotion and 
class ofanimals. Other Purpases) ~ c t  (1966). 

5. 41 

Sale of animals I 
Offence to release animals In 
Commission can authorise 

keeping and movement 

Notification 

A person shall not sell an animal to 
Which this act applies 

A person shall not release an animal of 
a class to which this act applies 

i 
The Commission is authorised to issue 
a permit for the movement or sale 
ofa specified animal or animals ofa 
specified class. 

i Where the owner of land becomes 
aware of the presence of an animal to 
Which this act applies, helshe shall 
notify the contmi board for the area 
or the Commission. 

/An owner of land within a control area 
for a c'lss of an mas m.a destroy 
conro! acd ~ e e p  cantro eo a an ma's 
of lnal e ass on Ira' ana 

Animal and Plant Control 
(Agricuitual Protection and 
other Purposes) A d  (1966). 

5. 43 

Animal and Plant Control 
(Agdcclttal Pmtedion and 
Other Purposes) A d  (1966). 

5. 44 

Animal and Plant Control 
(Agricultural Pmtection and 
Other Purposes) Act (1986). 
s. 45 

Animal and Plant Contml 
(Agticuitural Protection and 
Other Purposes) Act (1986). 

The owner must take prescribed Animal and Plant Contml 
Destruction and control measures for the control of all animals (Agticuitual Protection and 

of that class. other Purposes) Act (1986). 
5. 47 

A local authorised officer may give 
notice that enforces the owners duty 
to contml or destroy animals. 

Contml of nat'veanimais can only take Animal and Plant Control 
place in accordance with the specified (Agticuitual Protection and 

Native animals i measures detailed in a notice Issued by Other Purposes) A d  (1986). 
a State autharised officer S. 49 
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Jurisdiction I 

Western Australia a 

1 Animal Pests 1 

Community Attitude 
ImDaet 

/The Protection Board mavorder 
animal ofa class specifieb to be 
declared plants. This may be for a 
specified part of the State or the whole 

I 
Tne ooard md, a so oela f these 
an ma 5 are aec ared cecere':y or an I 

\ n SPCC fc c rc-mstacces 

I /The owner or occu~ier of ~rivate land 
Shall be responsibie for his wm private 
land and any road that Intersects this 

Scope of the jurisdiction private land and half the width of the 
mad between himself and another 
Owner of private land. 

An occupier of any ptivate land who 
finds or learns that declared animals 
or signs or ma* of declared animals 

Obligation to Notify * i are on that land he shall notify the 
Protection Board or an authorised 
person. 

\ 

The occupier of any prlvate land shall 
Obligation to Control control declared animals on or in relation 

to that land. 

*"I 
Regulations 

Agricultural and Related 
Resources Protection Act, 
1976, s 35 (1) 

Agricultural and Related 
Resources Protection Act, 
1976, s 47 (I) (2) 

Agr ic~ l t~ra l  and Related 
Resources Protection Act, 
1976. s 46 

Agricultural and Related 
Resources Protection Act, 
1976, s 49 
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Jurisdiction I 
I Habitat Areas I 

Commonwealth 

Cammunity Attiiude 

Actions Regulations 

National Strategy for the 
Consenation of Australia's 
Biological Diversity. 
Actions 1.4.1: 1.4.2; 1.5.1; 
1.6.3:2.2.30:3.2.3;3.2.4. 

Includes land alienated form the Crown Territory, Pa rb  and Wildlife 
Declaration of Protected In relation to wildlife generally or to a Canservation Act. (1977). 

species of plant or animal specifled. 5522 

I \ and heritage signincance.' 

A landholder can be directed by the 
board to undertake a remedial plan 

Remedial Plan and completesuch actions as Pastoral Land Act, (1994). 
directed by the board. This could ss 39 (c) 
include instructions relating to 
management of habitat areas. 



I Habitat Areas I 

""1 
Regulations 

I Issues Jurisdiction I Community Attitude 
lm~act  I 

If an area has been included in a world 
heritage list the Minister may propose 

World Heritage that the whole or parl of that area may 
be declared a World Heritage 
Management Area. 

Nature Conservation Act 
(1992) ss 53-56 

A land-holder includesany penon 
Meaning of Land Holder having an interest in land. Nature Conservation Act 

(1992) ss 63, 110 

Clueensland compensation when a 

if a landholdets interest in land is 
injuriously affected by a restriction a, 
prohibition imposed under this Act, 
eg, a World Heritage Management 
Area the landholder is entitled to be 
paid by the State a reasonable 
compensation. 

Nature Conservation Act 
( r s n )  5s67 

I ca he interests of a land-holderof land 
I form ng pan of a pro:ectca area are 

not aneclco oy lne aedcal on or 
oec aral an of tne ClOleCleo iirea 1ne Nature Conservation Act 

(1992) ss 69 k 1 Preservation of Land-holden I 4 exception is a bindina conservation 
I Interests agreement or consektion covenant 

or any regulation glving effect to the 
management plan for the area. 

Pmiected wildlife consists of wildlife 
that is presumed extinct, endangered, Nature Conservation Act 

11992) ss 71 - 100 V. n a a t  e rare an3 comtron 
ProleCleo N a fe s lo oe maoagw 
n sccn a w a d  so as to C O ~ S C I Y ~  ine Nature Conservation Act 

(1992) ss 71 4 1 Wildiife and Habitat 1 4 Midlife and iis values. 
I Conservation 

This Obligation includes the 
identiRcation of the wildWs critical 
habitat and the cansewing of it to the 
greatest possible extent. 

NatureCome~ation Act 
(1992) ss 73 

Minister may enter into 
a heritage agreement with - the owner of land on which 

Native Vegetation Act. 
11991). 5.  3 

1 Heritage Agreements 1 < native vegetation is growing 

An owner of land subject to a 
heritage agreement may 
apply to the council for 
financial or other assistance. 

Native Vegetation Act, 
(1991) 5.  24 

A parson must not clear 
natiie vegetation unless 
that prsao has -sent or if 

Offence of Clearing Natiie the vegetation is of a 
prescribed class or in 
prescribed circumstances. 

Native Vegetation Act. 
11991) s. 26. schedule 1 

a scheme that has theobjects 
Power of Authority to of maintenance, study and 

care of the natural 
environment. This 
inmrporates pmtection and 

Wildlife Conservation Act 
-1950 

\care offauna and flora 
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Jurisdiction I 
I Water Access 1 

I Community Attitude t 
Impact 
Actions 
71 

Regulations 

National Strategy for the 
Conse~ation of Australia's 
Biological Diversity. 
Actions. 1.6.36: 222e ;  
2.5.18; 251b; 2.5.3 

Ownenhip, does not in itself confer 
a right to the use orflow or control of 
the water in a lake, spring or 
watercourse, on in or under the land Crown Lands Act. (1992). 
or forming part of the boundary of 5s 22 
the land. 
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Jurisdiction I 
I Water Access 1 

Community Atitude 

Actions Regulations 

 h he right to the useand flow ofwater at 
any time in a watercourse, weir, dam, 
lakeor spring that flavs through or 
past land of two or more owners or 

Rights in Certain Water occupiers vests in the Crown. Water Resources Act (1989) 
S. 4 

This right can be appropriated under 

An owner or occupier of land abuning 
awatercoune or lake has a right to 
access the water for himself, family, 
employees. a tight for grazing and to a 
right ofaction fortrespass. This right 

Right of Access applies to the land comprising of the Water Resources Act (1989) 
bed adjacent to the watercourse. 5.  34 

Tce r pnl permis .re far aorrcsi c ano 
olner oro nary p-rposes ano far 

\ Nater rp of g w  og slack 

i , i An owner or occupier of land abutting a 
WatenOUffie may use the waterfor 
domestic pUrpOSeS 01 for the wafering 
-6 c,.."b ", -,""% 

Ordinary Riparlan Rights Water Resources Act (1989) 
to Use Water Stock means stockof a number not S. 36 

exceeding the number normally 
depastured. 

A licence is required if the owner of 
landwishes to construct or alter a dam, 
Or construct works for any afthe 
following purposes on a or in a 
watercourse. for the purpose of water 

Requirements as to a licence consewation or storage ofwater to Water Resources Act (1989) 
take therefrom, for the purposed s. 38 
drainage, for prevention of flooding or 
for the improvement in the flow 
ofwafer. 

Rights of non-ripadan 

Restriction on alterations *= 
Conditions and Amendment 

An owner of land that does not abut a 
watercau~e may make application far 
a licence if they have the consent 
of the awnen or occupiers of land Water Resources Act (1989) 
intelvening the subject land and the s. 39 
watercourse. 

Alterations other than for repair and 
maintenance are prohibited. Water Resounes Act (1989) 

5. 42 

Licensen are subject to any terms 
and conditions anached to the 

/ licence. 

7 Water Resources Act (1989) 
Licences can also beamended, an s. 44 
aDDlication for amendment is the same 

l a i t h a t  required ins. 42. 
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Jurisdiction Ei 
I Water Access I 

Community Attitude 

Actions 

An application must 
1) be in writing, 
2) contain the particulars and other 
information specified by the chief 

Application for a licence executive 
3) be accompanied by the prescribed 
fee: and 
4) be furnished to the chief executive. 

On application, the licence may 
be transferred fmm an existing 

Transfem'ng Licences landholder so that the licence may 
stay connected with the land. 

Licence may during the cumnoy of 
surrender of licence the licence may surrender it by signed 

notice to the chief executive. n 
f Queensland mnt. \) -4 

The chief executive may autharise 
the taking ofwater from a 

government department or watercoune, lake, spring and 
to gwemment departments. 
underground water 

The chief executive may by notice, 
determine the times water can be 

which water may be taken taken and the quantity that can be 
taken in that time. 

I /A person who without authority diverts. 
appropriates, disposes of, interferes 
With, pollutes or obstructs the now of 

OKences as to dealing water or interferes with the bed or 
banks of awatercoune, lake, spring or 
channel or other source ofwater 

\commits an offence underthis act. 

Acts 
and I 

1 Regulations I 

Water Resources Act (1989) 
5.  42 

Water Resources Act (1989) 
S. 47 

Water Resources Act (1989) 
5. 48 

Water Resources Act (1989) 
5. 56 

Water Resources Act (1989) 
5.  65 

Water Resources Act (1989) 
5. 66 
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Jurisdiction I 

South Australia a 

I Water Access 1 

Community Aaitude 

Actions Regulations 

The Minister may takewaterfrom any 
lake, watercourse or well 

Right of Minister to notwithstanding that the tight of any Water Resources Act (1990) 
other person to take water is . 5.31 
prejudicially effected. 

I I 

Are subject to the right ofthe Minister South Australian Water 
to take watei Resources Act (1990). 532 (a). 

Riparian rights Taking water from proclaimed sources 
are limited to domestic purposes or Water Resources Act (1990). 
stock kept on adjacent land. $32 (b). 

The Governor may, by proclamation, 
declare any watercoune or lake is a 
proclaimed watercourse or lake. 

Proclamation by the This can extend to wells in a specifled Water Resources Act (1990), 
pari ofthe State. Wells drilled arter s. 33 
in an area that has been proclaimed 

I (will be pmclaimed wells. 

A person must not takewaterfrom a 
TaMng of water proclaimed watercourse, lake or well Water Resources Act (1990). 

unless authorised under this act. S. 34 

Licences I 

Licence for taking water - The Minister 
may grant a licence to take waterfrom Water Resources Act (1990). 
a proclaimed water source. The s. 35 
application for the licence must be in 
the approved farm and accompanied 
by the prescribed fee. 

The licence must specify the source of 
water and limit the amount ofwater 
to be taken. 

Renewal of licence - Must be in writing. 
in the approved form and accompanied Water Resources Act (1990). 
by the prescribedfee. S. 36 

Variation and surrender of licence - if 
in the opinion ofthe Minister there is 
insufficient water to satisfy demands, Water Resources Act (1990). 
the Minister may reducethe allocation, s. 37 
andlor attach conditions to the 
licence. 
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I Water Access I 

Community Atttude 

Actions 

Acts 
and I Jurisdiction m I Regulations I 

The right to the use and flow and to the 
control of thewater at any time in any 

Natural waters vest in Crown water-course, lake, lagoon, swamp. 
manh or spring shall vest in the Crown 
until it is appropriated. 

Rights in Water and Irrigation 
Act, (1914). s 8 

Tn s aPP es l a  a water excep: lnal 
~ l h  cn 5 NnO yon lano lnal na9 been 
Qrantco oy !he Cronn an0 ocong ng 
10 lne osncr or o c c ~ o  er of ine lano Certain Sumface Water Rights in Water and lirigation 

Act, (1914). s 6 This includes lakes, iagoons, swamps 
marshes and water nowing from any 

Riparian Rights 

The owner or occupier of any land 
alienated from the Crown, through 
which a waterzourse runs shall have a 
right to take water in that water. 
course. 

The taking of water is restricted to 
that water used for domestic purposes 
Or  the watering of cattle or other 
stock. 

Rights in Water and irrigation 
Act, (1914). 5 9 

- 1 
-1 

Western Australia 

/Any penon may take watei for 
comest c -SC ona fcr wter.ng cattle 
or olner sloclt from any m l e r - c o ~ i s e  
vestw n lne Cram taw? ch Inere r 

Other Rights to water 
Certain Sumface Water) , Rights in Water and irrigation 

Ad, (1914). s 10 
\access by a publlc mad or reserve 

f A person *no a "ens or tares ualer 
tram a Kaler COUne or perm Is tns lo 

% Oe done e e e m  o.rs.ant lo  a lcercc be licensed Rights in Water and irrigation 
Ad, (1914). s 11 #=sued for thai purpose commits a 

(crime. 

If the owner or occupier of land has 
permanently diveded or at intervals 
every year excluslveiy taken and used 
water from the water coune for the 
22'pose 01 O O ~ C S !  c L S ~  or lne 
wale! 1g of ca'l e or slocX lnan lhc 7 ohnerwocc~oero,  ana mar aoo'r to 

Riparian Special Licences Rights in Water and Irrigation 
Act, (1914). s 12 , , 

1 the authontvfor a s~eclal ihcence 
authorising ihe consnuation of such a 
diversion for a period of ten yean. 

The authority may grant to any owner 
or occupier of land a licence, subject 
to any terms, limitations and conditions 
as may be specifled. The licence may 
allow the owner to take, use or dispose 
of waterfrom any water coune, lake, 
lagoon or manh. 

Rights in Water and lhigation 
Act, (1914). 5 13 (1) 

Licences 
The authority may, during the 
OCCUII~~CB of the licence, in writing glve 
notice to the licence of a change far 
the period the licence has effect or 

Rights in Water and ihigation 
Act. (1914). s 13 (3) 

wry the terms in relation to the 
licence. 
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I Water Access I 

Community Attitude 

Actions 
g1 

Regulations 
Jurisdiction E l  

/The owner or occupier of land adjacent 
/ to any water-coune shall have access 
1 to tne  PO^ on 0: Ine D ~ O  10 nn.cn ice - 

Ad.a:enl an0 mners an0 5 aoacenl e\cn 1no.gh in s an0 
4 raps -i rem8r.s In" oro~env oi lnc cronn Rights in Water and lrrigation 

Act, (1914). B 16 
, .  . 1 1 (certain s i m c e w a t e ~  1 \ The owner or occuplera able to sue any 

1 (penon trespassing an that land. 

A pe150n shall not obstruct, destroy ol 
interfere with any Wateraune, race 
or drain Rowing through or over the 
land. 

Interference Prohibited 
This also applies to interference with 
water beds or banks of any 
water-coune. 

Rights in Water and Irrigation 
Act, (1914). s 17 

Any person who causes or permits any 
sludge, mud, earn, gravel or other 

Obstruction of Flow matter likely to obstruct the Row into 
a water-course is guilty of an offence. 

Rights in Water and lrrigation 
Act. (1914). s 16 

Other surface water applies to all 
Surface waterthat falls outside of the 

Other Surface Waten ' T ~ S  5 v-dace water lnat s no! "ro y 
U. in n lne oo.naary of lne anner or 
Inc Occ.per of tne an0 

\ 

Western Australia 
Rights in Water and lrrigation 
Act, (1914). s 20 

Tne onner araccuper nas a rlghr lo 
lane *ales for 010 nary arm ownesi>c 

1 .se an. for tne waler no of con e 01 

Riparian Rights other stock This right &sts provided 
(Other Surface Water) thewater Is m t  thereby sensibly 

diminished for any other purpose. 

Rights in Water and Irrigation 
Act, (1914). s 20 

1 f ~ h e s e  riohts are the same as thosefor 
Certain Surface Waterswith the 
clarification that the right only 

Other Rights to Water exists provided the water-course is not 
thereby sensibly diminished far any 
Other purpose. 

Rights in Water and lrrigation 
Act. (1914). % 21 

I /The right to the use and flow afany 

I '  .nCergro..na swrce sna ~ n '  

-', appropr8atea ~ n d e r  In s 3ci v e ~ i  n lne Rights in Water and lrrigation 
Act, (1914). s 26 

Before commencing, constructing, 
enlaming , deepening, altering or 

Artesian Wells to be drawing waterfrom any artesian well 
must obtain a licence for that purpose 

Rights in Water and irrigation 
Act, (1914). s 26A 

This applies only to certain areas as 
Nan-artesian welis to be Pmclaimed by the Governor Rights in Water and lrrigation 

Act, (1914). s 268 
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I Landcare 1 

Community Attitude 

Actions 
Jurisdidion I I Acts I 

and 
Regulations 

National mrategy for the 
Consewation of Australia's 
Biological Diversity. 
Actions. 2 . 2 2 ~ 8  d: 3.26. 
I 

Commonwealth 

The lessee shall not use or stock the land 
other than as permitted underthe 
Pastoral Land Act or under the lease. 

Permissible use r" Pastoral Land ~ c t ,  (1994). 
ss 39 (a) 

Take all reasonable measures to 
consewe and proteot features of 
envimnmental, cultural, heritage or 
ecologi~al significance 

Lessee's responsibilities 
Pastoral Land Ad, (1994). 
ss 39 (b) 

Remedial Plan I+- < Board cca iinstrud lessees to prepare 
a remedial plan and undertake such 
actions within the plan. 

Pasloral Land Act. (1994). 
SS 39 (c) 

Monitoting sites k= The lessee Mil allow the establishment 
of monloring sites to assist in 
land management. 

Pastoral Land Act, (1994). 
ss 39 (d) 

Northern Terntory - c3 Breach of Condition .- (Breaches to be referred to the board 
Pastoral Land Act, (1994). 
5s 40, 41.42. j ~ e m e d i a l  Action on Pastoral Lessees 

Soil Consemtion Order 
Where in the opinion of the 
Commissioner, B danger d soil erosion 
would be created if timber, scrub or 
other vegetation weie destroyed or 
interfered with. An order may be 
sewed prohibiting interTeting with 

Vegetation. 

Commissioners Orders +m Soil Consemtion and Land 
Utilization Act, (1992). 
ES 14, 15. 

1 f~andhoiders wlthln an area 
Soil COnSemtion and Land 
Utilization Ad, (1992). 
55 17. 18. 20. 

The Commissioner can request 
information relating to 
la1 w r k s  execcled don or relating to 

Requirement to Inform the land: 
(b) livestmkcanied out on the land; and 
(c) methods and practices of land use 
adapter on that land. 

Soil Consewation and Land 
Utilization Act, (1992). ss 39 
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I Landcare 1 

Community Anitude 
Jurisdiction 

Actions 
FT-I 

Regulations 

A person must not carry out actvities 
that cause, or is likely to cause. 
envimnmental harm unless the person 

Environmental duty takes ail reasonable and practical 
measures to prevent or minimiee the 

+a {harm. 

Envimnment Pmtection 
Act (1994) s. 36 

/A" activity may be an envimnmental 
Environment Pmtection 
Act (1994) 5. 3 ( 1 )  

/ relevant activ& ifthe activity will or 
may release a contaminant the 

Relewnt Adivities activity is carried out and the 
contaminant will or m w  cause 

A \ envimnmental harm. 

Licensing and Approval +a i: 
Any envimnmental relemnt 
activities classed at level 1 require a 
licence. Level 2 activities may have. 
regulations attached to operation 

i: 
I fa  licence is not being complied with 
w the psmm i s  not compiling with an 
environmental protection policy or 
management pmgram the authority 
may undertake an environmental audit. 

Envimnment Protection 
Act (1994) s. 39. 40. 

Envimnmental Audit +n Envimmant Pmtection 
Act (1994) s. 71. 

Unlavvful environmental tTr7 An act or omission that causes serious 
or material environmental nuisance is 
unlavvful unless authoiised . 

Environment Pmtection 
Act (1994) s. 119 

Serious or material 
A person must not wilfully and 
unlawiully cause environmental 
harm. 

Emimnment Protection 
ACt(1994) ss. 120, 121. 

A person must id wiifuily and unlawfully 
cause an environmental nuisance. 
Envimnmental nuisance is unreasonable. 

Envimnment Pcoktian 
Act (1994) s. 123 

Envimnmental nuisance I < ncrference n in an enr.ronmeni 
Va'Le carsea b l  nose d ~ s l  odour 0' an 
OPC~S re  5 gnl0.e to canlam nal an 

\ 

Environmental 
A person must not wilfully 
contravene an environmental 
protection @icy. 

Envimnment Protection 
Act (1994) s. 124 

i: 
A person must not releaseor cause to 
be released any prescribed 
contaminant into the environment 
without authority and direction. 

Releasing prescribed Environment Pmtection 
Act (1994) 4). 125 
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Jurisdiction I 
I Landcare I 

Community AUiiude 

Actions 

It is the duty of an owner of land to take 
Duty of owners of land all reasonable steps to prevent 

degradation of the land. 

f If a board is of the opinion the land in 
question is degraded or likely to suffer 

/ aegraaaton Tne bward may ma6e a 
SO CO;~SBNBI on oroer requ.r ng a 
dnonooer l a  lare s.cn am on or to 

I 
~ ~,~~ 

refrain from taking such action, in 
relation to the land in the notice. 

Soil Conservation Orders A soil conservation order may require 
the land ownerto plant specific 
vegetation or refrain from destrovino . " 
spicmc vegetation, adopt or refrain 
from implementing certain 
management practices, to remove a 
Specified number of stockfmm the 
land or submit a pmpeity plan. 

A board will not approve a plan unless 
nmnforms with thedistrict plan. An 

Compuisory Property Plans approved property plan, with the 
consent ofthe hard, may be varied by 
the land owner. 

BNS24(13,XLSJ page 28 

Acts 
and 

I Regulations I 

Soil Conservation and Land 
Care Act (1989). S8 

Soil Consemtion and Land 
Care A d  (1989). S. 38 

Soil Consemtion and Land 
Care Act (1989). S. 39 
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1 Landcare I 

Jurisdiction I 

Western Australia a 

T I  
Regulations 

I 155~85 

 h he Governor mavdeem anv oortion of 

Community Atiitude 
lm~act  

SOil and Land Conservation 
s. 22 (1) 

Regulations may be made for a soil 
consemtion district for all 01 any of 
thcfnllnwinn- . . . . . . .. . . . . . . -, 
(a) prohibiting lighting of fires. 
(b) regulating or prohibiting the 
interferencewith trees, shrubs, plants 
oc grasses. 
(0) prohibiting or regulating any change 
in the use of land. 
(d)restriding or regulating land for 
agricultural or pastoral purposes. 
(e) generally control over any act 

.which may promote land degradation. 

Regulations may apply to all or 
TO whom do the regulations individual soil consemtion distrids 

or to class 01 classes of land. 

The Minister may impose a rate on land 
Impo~ition of rates on within a soil conservation district 

or within part of that district. 

The Governor may by proclamation 
Establishment of a Sail declare land to be a Soil Consemtion 

Reserve. 

1 1 Conservat~on Reserves I <with the land m anis011 ress 

)I Soil Consemtion Notice / 

If the Commissioner is of the opinion 
that as a result af- 
(a) agricultural or pastoral practices 
(b) cleating or intended cleating 
(c) failure to take adequate 

I precautions to control soil erosion. / ncooing or sa n I,, o: 
(a1 lne n,~r.ng a1 any tree, 8nr.o 

5 nrass or any o!ner o ant on mo . . 
land degradation is occurring or 
likely to occur the Commissioner I - 
mav S S L ~  a no1 ce w.n respect to 
agr c. l.ra and paslora melnaes 
an1 tear n3 in m n o  oec!s i re  - . - .  . 

\ undertak~ng of such action as B 
jsp.cifled f i r  preventing movement of 

5011 or Water 

An owner or occupier of land who 
objects toa  soil conservation notice 

Right to Appeal against a may within 30 days appeal in writing 
to the Minister 
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Soil and Land Conservation 
Act, s. 22 (2) 

Soil and Land Conservation 
Act. 

Soil and Land Conservation 
Act, s. 25A 

SOil and Land Conservation 
Act. 5. 26 

SOil and Land Conservation 
Act 5. 28 

SOil and Land Canservation 
Ad, s. 32.33 

Soil and Land Consemtion 
Act, 5. 34 
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I Land Degradation I 

Jurisdiction I Community Attitude 

Actions 

Commonwealth =k+ 
 h he lessee ofa Pastoral Leases is not 

to Use Or Stock the land otherthan in 
Permissible use accordance with the Pastoral Land 

Act 01 the conditions of the lease. 

Take all reasonable measures to 
conserve and protect features of 

Lessee's responsibilities environmental, cultural, heritage or 
ecological signincance 

Board can instruct lessees to prepare 
Remedial Plan a remedial plan and undertake such 

actionsw%hin the plan. 

The lessee will allow the establishment 
Monitoring sites of monitoring sites to assist in 

land management. 

Breaches to be refereed to the board 
Breach of Condition 

Remedial Action on Pastoral Lessees 

Commissioner, a danger of soil erosion 
would be created if timber, scrub or 

Commissionen Orden other vegetation were destroyed or 
interfered with. An order may be 
Sewed Drohibitin~ intelferin~with 

Landholden wilhin an area declared to 
beerosion h m r d  area, shall take 

Erosion Hazard Areas measures prescribed by the 
Commissionei 

The Commissioner can request 
information relating to 
(a) works executed on or relating to 
the land: 

Requirement to Inform (b) livestock activities oarried out on 
the land: and 
(C) methods and practices of land use 
adopted on that land. 

""1 
Regulations 

Pastoral Land Act. (1994). 
ss 39 (a) 

Pastoral Land Act, (1994). 
ss 39 (b) 

Pastoral Land Act, (1994). 
ss 39 (C) 

Pastoral Land Act, (1994). 
ss 39 (d) 

Pastoral Land Act, (1994). 
5s 40. 41. 42. 

Soil Consemtion and Land 
Utilization Act, (1992). 
ss 14, 15. 

Soil Consemtion and Land 
Utilization Ad, (1992). 
ss 17, 18. 20. 

Soil COnSemtion and Land 
Util'ration Act, (1992). ss 39, 
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1 Land Degradation 1 

71 
Regulations 

I Issues 

. J  
A person must not carry out any 
actidy that causes, or is likely to cause 

General Environmental Duty environmental harm unless the penon Envimnmental Protection 
takes ail reasonable and practicable Act (1994). ss 36 
steps to minimisethe harm. 

Communly Attitude 
lm~act 
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I Land Degradation 1 

Actions Regulations 

It is the duty of an owner of land to take 
Duty of ownen of land all reasonable steps to prevent Soil Conservation and Land 

degradation of the land. Care Act (1989). S8 

South Australia a 

l l d  DDarO IS O! tne 02" on tne ana n 
q;eSI On is ocgreoeo or *c y to s.Her 
ceoraoa!an Tnc ooara ma" m a e  a . ~ ~~ 

soiconsewation order requiting a 
landholderto take such action, orto 
refrain from taMng such action, in 
relation to the land in the notice. 

Soil Conservalion Orders A soil conse~ation order may require Soil Conservation and Land 
the land owner to plant specsc Care Act (1989). S. 38 
vegetation or rehain from destroying 
Specific vegetation, adapt or refrein 
from implementing certain 
management practices, to remove a 
Specifled number of stock from the 
land or submit a property plan. 

A board will not approve a plan unless 
it conformswith the district plan. An Soil Conservation and Land 

Compulsory Property Plans approved property plan, Mth the Care Act 11989). S. 39 
/ I 1 j consent of the board, may be vaned by 

I 
~ -- 

\the land owner 

Damage caused to another penons 
land as a result of failure to comply Soil Conservation and Land 

Failure to comply with a soil conservation order MI1 Care Act (1989). S. 44 
allow that. person to recover damages 
from the from the penon against whom 
the order was made. 
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I Land Degradation 1 

Jurisdiction I I Issues ""1 
Reguiations 

Communty Attitude 
lmeact I 

The Governor may deem any portion of 
the State to be a Soil Conservation 

Establishment of a soil District. The boundaries of this 
distinct may be altered and the 
Governor can abolish the district. 

Land Conservation Act, 
s. 22 (1) 

Regulations may be made for a soil 
ConServaiionforall or any of the 
fdiwrino ~ ~ ~ - ,  
(a) prohibiting lighting of fires. 
(bl regulating or prohibiting the 
interferencewith trees, shrubs, plants 

Permissible regulations for or grasses. 
(c) Prohibiting or regulating any change 
in the use of land. 

Western Australian Soil and 
Land Conservation Act. 
s. 22 (2) 

(d)restrlcting or reguiatlng land for 
agricultural or pastoral purposes 
(e) generally control over any act 
Whlch may promote land degradation 

Regulations may apply to all or 
individual Soil conservation districts 
M to any class or classes of land. 

Western Australian Sail and 
Land Conservation Act, 
5. 27 (3) 

TO whom do the regulations p u  
Western Australia 

Imposition of rates on 
The Minister may impose a rate on land 
within a soil conservation district or 
within part of that district. 

Western Australian 5oil and 
Land Conservation Act, 
s. 25A 

The Gwernar may by proclamation 
declare land to be a soil conservation 
Reserve. 

Westem Australian Soil and 
Land Consemtion Act, 
S. 26 

Establishment of a Soil 

 h he consent of me M:nner s req. rw 
5 lo oo LnoenaKc any a d  mat ntefiefercs . W L ~  tne ind n any so rosewe 

Western Australian $oil and 
Land Conservation Ad, 
S. 28 

Condlions Imposed on Soil 

f ifthe Commissioner is of the opinion 
that as a result of- ~~~ ~ ~ 

(a) agricultural or pastoral practices; 
(b) clearing or intended clearing: 
(c) failure to take adequate 
precautions to control sail erosion. 
flooding or salinity: or 
(d) the injuring of any tree, shrub, grass 
or any other plant on land, land 
degradation is occurring Or is likely to 

Western Australian Soil and 
Land Conservation Act, 
5s. 32. 33 

1 Soil Conservation Notice I 
occur the commission& may issue a 
notice with respect to agricultural and 
p~storal methods, land clesring. 
methods, land clearing, injuring plants, 

the undertaking of such action is 
Specified far preventing movement of 
soil orwatei 

An owner or occupier of land who objects 
to a soil conservation notice may 

Right to Appeal against a within 30 days appeal In wrning to the 
Mlniste~ 

Western Australian Soil and 
Land Conservation Act, 
5s. 34 
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Jurisdiction m 
I Native Title I 

Community Attitude 

Actions Regulations 

Descendants of indigenous people who 
can be identied as a members of an 

Who can claim native title indigenous group that enjoys Native Title Act (1993) 
traditional authority among those 

Native title has been extinguished 
Where could native where an interest in land is wholly Native Title Act (1993) 

inconsistent with native title. 

Native title has been extinguished on 
priwtely held freehold land. Native 
title has also been extinguished on 

Could native title exist some categories of leasehold tenure Native Title Act (1993) 
on agricultural land {leases. including pastoral and agricultural SS. 229, 15. 

Commonwealth 
Where statutory reservations of native 
interest already exist, they will 
continue, but cannot be extended. 
Where no statutory reservation of Native Title Act (1993) 

astorai lease expires natve interest exists they will not exist 
on renewal ofa lease. 

compensation to Aboriginals is not the 
Compensation to responsibility of landholders but is the Native Title Act (1993) 

responsibility of the Cmwn. 

I /where there is no statutorv "oht of . " 
access, or where the lease has not 
granted access over an extended 

allowed voluntary access to period therewill be no legal Native Title Act (1993) 
Obligation to grant access to aboriginal 
people. 
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Jurisdiction m 
1 Acquisitions I 

Commonwealth air-- 

I Issues 

The Ministerresponsible far the Land 
Administration act shall acquire the 

Acquisition of Land relevant land for the purpose of the 
Aboriginal Grant. - 

Community Attitude 
lm~act  I 

.. 

The Minister can resume part of land 
Resumption of Leasehold that is the subject of a lease. 

/Notice of intention shall be in writing 
and shall state thedescription of the 

Notice of intention land to be taken. Notice shall be given 
to ail those entitled to compensation 

Compensation may be claimed from 
the constructing authority. 
Compensation will not be paid to a 

Compensation lessee if the constructing authority 
allow the lessees interest to continue 
uninterrupted. 

in calculating compensatlon regard 
shall be given not only to the value of 

Compensation Assessment the land taken but alsothedamage 
caused by the severing of land or the 
injury done to the land. 

P u r p o ~ e ~ f o i  Which land 

The Cmwn can take land for the 
purposes identifled in scheduie 2 of the 
Act. Purposes relevant to agricultural 
land include; abattoirs, destruction of 
pests or vermin, boredrains, bridges, 
works for the conservation or 
reticulation of water, experimental 
farms. flood prevention or 
mitigation, forestry, quades and soil 
consewation. 

Local authorities can take land for any 
ofthe abwe reasons and for any other 
authotisedfunction required by a local 
authority. 

1 Acts 1 
and 

Regulations 

Pastoral Land Act, 
(1994). ss 111 

Acquisition of Land Act 
(4967). s 7 

Acquisition of Land Act 
(1967). s 18 

Acquisition of Land Act 
(1967). s 20 

Acquisition of Land Act 
(1967). s 5 (4) a 

Acquisition of Land Act 
(1967). s 5 (1) b 
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Western Australia a 

I Acquisitions 1 

Communly Attitude 

Actions Regulations 

 h he Governor mav resume the whole or , ~ ~ ~ ~ .. 
any part of land comprised of a pastoral 
lease for the purpaees of agricultural 

Pwer to resume land fmm Or holtioultural settlement, mining or Land Act (1933) s 109. 
industw, orlo enable the land to be 
ooened for selection far oastaral 

I \purposes and agaln leased 

Power to Take +m 
Compensation I+- 

When the Crown or any of its 
Constituents is authonsed to 
undertake any public work any land Public Works Ad, (1902) s 10. 
required for the purposes of such work 
may be taken. 

All persons surering damage are Public Works Act, (1902) 
entitled to compensation. ss 34 47. 

i 
The Commissioner may recommend 
that land be reserved for Soil 
Consemtion Resewes. If the 

Governor deciares that land to be a Soil and Land Conservation 
Soil Consewation Reserve the land Ad. (1945) ss 26(3) 
may be acquired under the Public 
Works Act (1902) 
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I World Heritage 1 

Community Atftude 

Actions Regulations 

/ A ~ Y  property which is satished by one 
of the following condiCoRs: 
1. Subject to an inquiry whose purpose World Heritage Pmperties 
is to considerwhether it is part of the Conservation Act (1983) 
c~ltural or natural heritage s. 3A(1) 
2, subject to World Heritage List 
nomination 
3. Included in the World Heritage List 
4. Forms part of the cultural hwitage 
or natural heritage 

Extends to all external Territories and World Heritage Properties 
Application has extra-territorial operation acoording Conservation Act (1983) 

to its tenor 5. 4 

1. Excavation w r k s  
2. Exploratory drilling in connection with 
the recovery of minerals 
3. Erection of a building or other World Heritage Properties 

Unlawful activities on substantial structure Conservation ~ c t  (1983) 
Identified land 4. Damage or destrq, a building s. lO(2) 

5. Kill, cut down or damage any tree 
6. Construct or establish any road or 
vehicular track 
7. Use explosives 

Commonwealth - C> 
1. Excavation w o k  
2. Exploratory drllling in connection with 
the recoverv of minerals 
3. Erection bra building or other 
substantial structure World Heritage Pmperlies 

Unlawful act'fities in relation 4. Damage or destmy a building Conservation Act (1983) 
to Aboriginal sites 5. Remove any artefacts or relics s. 11(2) 

6. Kiii. cut down or damage any tree 
7. Constmct or establish anv mad or 

8. Use explosives 

The High Court or Fed. Caurt may World Heritage Properties 
Enforcement grant an injunction restraining a penan Conservation Aot (1983) 

from doing an act that is unlawful. 5. 1411) 

1. Ifthe operation ofthe act results in 
the acquisition of property from a penon. World Heritage Properties 
the Commonwealth is liable to pay Conservation Act (1983) 

Compensation compensation afa reasonable amount. s. 17(1) 
2. Where the Comm, and the penon do 
not agree on the amount, the person may 
institute proceedings in the federal court. 
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