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This study is the result of a request from the Meat Research Corporation to providea suthrhary of
major resource management policies and legislation as they relate, or could, relate to the
management of natural resources in the northem pastoral zone (or the rangelands ) of Australia,
For the purpose of this study, the review of legislation and policies is confined to the states of
Queensland, South Australia, Western Australia and the Northern Territory.

The study also provides a brief analysis of potential areas for inddstry action in relation to these
policies and legislation.

1.1 Background

There are an increasing number of strategies and pieces of legislation which impact on the
operation of rangelands in Australia. Legislation is almost entirely controlled by the State/Territory
with the Commonwealth generally confined to influencing policy through national strategies.
Treaties are largely covered under Commonwealth policies, and generally have not been legislated.
World Heritage and Native Title are, however exceptions that have been legislated by the
Commonwealth. While Local Government Legislation is changing and this level of government
does have powers concerning environmental actions, they were considered beyond the scope of this
study in relation to rangeland matters.  International treaties have not been considered in this
report as their intent is considered to be covered by Commonwealth strategies and policies.

1.2 Outline of this report

Part A of the report provides a brief overview of the issues and policies as they relate to rangeland
legislation in the relevant State/Territory/Commonwealth legislation. Part B provides a summary of

the key components of legislation. The summary has been provided in tabular form to assist
readability. Core topics are:

acquisitions
animal pests

fire management
habitat area
Landcare

land degradation
native title

plant pests
residue traceback
stocking rate
vegetation clearing
water access
world heritage
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Additionally, topics such as rural adjustment, and the Rural Partnership Program could be said to
impact on rangeland management.

For each topic the relevant State/Territory legislation and appropriate Commonwealth strategy has
been collated with issue, community attitude/impact and relevant Acts and Regulations cited. Given
the constraints imposed on this study, those pieces of legislation identified by State/Territory
industry representative groups as being most relevant to their needs were selected for detailed
review,

1.3 Disclaimer

RCS Hassall Pty Ltd expressly disclaims any and all liability to any person in respect of anything
done or omitted to be done in reliance upon the whole or any part of this document. No reader
should act only on the basis of anything contained in this document.

This document has been prepared for the benefit of the Meat Research Corporation and for the
purpose of helping primary producers in rangeland areas, and others become acquainted with the
laws affecting the operation of primary industries businesses in rangeland areas. This document is
not intended to be a substitute for legal advice about a particular problem.
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2.1 Commonwealth

The Commonwealth has a range of strategies which directly impact on rangelands. The major
strategies are:

e National Strategy for Rangeland Management
e National Drought Strategy

e National Strategy for the Conservation of Australian Species and Ecological Communities
Threatened with Extinction

National Strategy for the Conservation of Australia’s Biological Diversity

National Greenhouse Response Strategy

National Strategy for Ecologically Sustainable Development

National Weed Strategy

National Water Quality Management Strategy

In addition to these core strategies, there are the following major programs initiated by the
Commonwealth:

e Commonwealth, State and Territories Decade of Landcare Plan
¢ Australian Collaborative Land Evaluation Program
¢ National Reserves System

Two Commonwealth programs are considered important for current and future direction within
Australian rangelands. The first is the National Strategy for Rangelands Management. While this
strategy is still under preparation, it is intended to be the overarching strategy for guiding
Commonwealth policy in rangelands. The national Landcare Program (NL.P), through the Landcare
program itself and the Integrated Catchment Management programs, are targeting comumunity
members to increase awareness of natural resource management issues and to involve stakeholders
directly in decision making.

2.2 State/Territory Agencies and Acts

The major State/Territory agencies which have direct impact on rangelands and the relevant Acts
are summarised in Table 1.

These agencies administer the portfolios with varying degrees of adherence to the Acts.
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MRC Rangeland Legislation

nfluenced and directed from two perspective’s. The first is the
“stick” or legjelative ework which, if drafted clearly, reflects the boundaries that society places
on the usg6f and. The second is the “carrot” where governments and community are working
together to"build sustainable management practices, most commonty through Landcare and, more
recently, Integrated (or Total) Catchment Management. The former may be regarded as a “top-
down” approach while the latter is attempting to be a “bottoms-up” approach. Community
pressure is driving governments in all States/Territory to review rangeland legislation to ensure;
sustainability practices are embedded in all legislation. Lo

Rangeland manggement ¢

Comprehensive reviews of legislation and/or policies which are recent and relevant are limited.
Two relatively recent reviews are summarised. The first is a review of rangeland related legislation
while the second is a review of government policies relating to Catchment Management plann._'_u_l_g;
They are considered to provide a comprehensive summary of the key issues relating to the
approaches adopted by governments to guide land management.

3.1 A Review of Land Management Legislation Relevant to Australian Rangelands

Reviews of legislation relating to rangelands are scarce with the most recent by Ledgar (1994).

Readers are referred to that document for full details, however the key issues raised by Ledgar are
summarised here. Ledgar has reviewed the effectiveness of rangeland legislation against 10 criteria
which he suggests are the foundation stones for rangeland management from a comrmunity

conservation perspective. Table 2 collates his comments.

Table 2: An assessment of rangeland legislation effectiveness

Issue

General Comments
(within document)

Ledgar’s Comparison of
State/Territory Legislation

1. A firm commitment to tenure
as the primary management tool
for rangelands

» convenants must be binding

» to-date fenure in most
states/territorics has not been used
¢ffectively. Forfeiture has been the
only penalty for breach rather than
a sliding scale of sanctions

e  SA only state whose
legislation attempts to meet this
condition.

» NT attempts in part while
QLD and WA do not

2. Crown responsibility for
preventing and averting land
degradation

e past history indicates a lack of
commitment in all states/territories
s there is wide non-rural support
for environmentally sensitive
policies

o the push for Landcare and
community-led soluticns is scen by
many as governments abdicating
their role

e community-led solutions have
not worked in the past (US) and
adoption of practices too slow

s SA Act most supportive of
governments’ role in assessing
condition of properties - results of
assessment are not subject to
appeal

s NT & WA give qualified
support. In the NT the Minister
has the final say, while in WA
the provisions of the Act are not
carried out

BN524

Page 6

RCS Hassall



MRC

Rangeland Legislation

[ Table 2: An assessment of rangeland_legiilation effectiveness

Issue

General Comments
(within document}

Ledgar’s Comparison of
State/Territory Legislation

3. Expert assessment, monitoring
and management using best,
practicable technology

* a highly topical issue in all
landuse discussions

» there is strong support for the
concept that effective monitoring is
best undertaken by the land
manager

o  SA legislation undertakes
expert assessment and follow-up
most satisfactorily.

+ NT relies on photo
documentation at 2 year periods
s Qld and WA have no
provisions

4, A commitment to the concept
of sustainable management of
rangelands

s relating the principles of the
national strategy for ESD to
practical, on-ground action is
difficult due to high cost and
industry pressure

s SA Act good provisions but
budgetary constraints

« NT Act - remedial actions
are not binding on the Minister
and landholders can appeal

¢ Qld and WA have no such
provisions in their legislation

5. A firm commitment to the
government remaining in control
of land use regulation and
options for use

e leaschold tenure provides a
structured way for governments to
maintain control over this large
portion of Australia for future use
options

s  Dbetter access to finance
frequently given as a rationale for
increased security of tenure

» governments have the ability
to acquire perpetual land but the
costs maybe higher

s all state/territory legislation
allows for resumption of land

»  OQld and WA legislation
allow for resumption

s  SA and NT are qualified by
Ledgar as having provisions to
put land holders on notice -
claims the legislation is not
properly administrated

6. Resource inventories and land
capability assessment used as the
basis for the development of lease
conditions and renewal

*  a major failing of current use
of rangelands is the lack of detatled
assessment of capability

*  asscssment review by the
Minister and Board should be
mandatory

» remedial programs should be
mandatory for land holders

s principles of who, how and
under what terms and conditions
assessments arc made needs to be
included in the legislation

¢+ SA and WA have limited
provisions. SA has good
provisions for management plans
¢ NT and Qld have no
provisions. NT management
plans subject to appeal

C 1

[

-

7. Retention and re-
establishment of native
vegetation

¢ rangeland legislation needs to
establish clear guidelines with
respect to clearing

+ currently there are no
requirements for EIS in any
state/territory

s SA -clearing banned
s  NT guidelines are weak
¢ Qld and WA weak

8. Access to land for traditional

e  Access for Aboriginal people

¢  Qld legislation has no

Aboriginal pcople is important for maintenance of provision for Aboriginal access
cultural traditions
BN524 Page 7 RCS Hassall
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9. Improved definition of public-
user rights

e  pastoral areas provide a good
opportunity for the public to utilise
features as an alternative to
national parks

»  SA good provisions, NT
some restrictions

+  Qld and WA not specifically
dealt with

10. The right for third party
appeals

»  as the majority of rangeland is
held by the crown, legislation

o no right of third party appeal
in any state/territory legislation

should enable third party appeal
against decisions made by Minister
or Board

Source: Ledgar (1994), A review of land management legislation relevant to Australian rvangelands. In;
Morton, S.R. and Price, P.C. (eds), R&D for sustainable use and management of Australia’s rangelands.
L.and and Water Resources Research and Development Corporation, Canberra.

We should point out that there is considerable disagreement with Ledgar’s 2) assessment of the

State/Territory capacities to enact the legislation to the letter of the law, and b) his highly regulated
“stick” approach. A number of State/Territory agencies assert that the process of change is being
enacted and Ledgar’s review does not take this into account. Also, there have been changes in
legislation since this document was prepared which have strengthened State/Territory capacity to
respond, eg. the Queensland Land Act re tree clearing.

3.2 Enhancing the Effectiveness of Catchment Management Planning

A recent review of policies and programs impacting on the effectiveness of catchment management
planning was undertaken by AACM Interational and the Centre for Water Policy Research.

Landcare generally has been heralded as raising the profile of the conservation ethic within rural
Australia. Some critics suggest however that the on-the-ground results are too slow to reverse the
damage of land degradation in rangelands. Integrated Catchment Management (ICM) is a more
regionally focused program which attempts to ensure resource management includes consideration
of impacts beyond the farm gate.

AACM International suggest that L.andcare and ICM require three core dimensions if they are to be

effective. These are:

s the philosophy which refers to the belief that interactions between natural resources and with natural
resources should be viewed within a holistic framework;

e the process refers to the flexible, adaptive, ongoing and dynamic mechanism, which coordinates the
activity of many people, both in government and across the wide community;

¢ the product is often misconceived as a catchment plan (a shelf document). Rather the product of
integrated resource management should be improved quality of natural resources and sustainable economic
development and production based on best management practices.

AACM International (1995,3)

AACM International found that while the philosophy of ICM is generally recognised, there were
few examples of truly integrated management of catchment resources in Australia. They contend
the core reason is that the process - the linking of philosophy and product - is generally missing in
catchment management planning activities.

The key policy issues identified are summarised in Table 3.

BN524 Page 8 RCS Hassall
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Table 3: Policy Issues - Resource Management

Issue Topic Discussion
1. Integrated Regional development e alack of integration with economic development
resource o confusion as to what IRM really is
management .
(IRM)
Ecologically sustainable ¢ no linkage between ESD and economic development
development + no linkage between commonwealth/state ESD
initiatives and IRM
s current NLP programs do not link with other
commonwealth/state nature conservation and
environmental programs
* 1o mechanisms to demonstrate how ESD can be
linked to IRM and shown to be profitable
2. Establishing Partnership agreements » future allocation of NLP funds be based on regional
accountability natural resource management plan
Establishing reporting e clear assessment of community costs and private
frameworks benefits of NLP funds
s contractally based reporting
Anmnual reporting » annual reports of regional boards, including:
- assessment of condition of natural resources
- results of monitoring key indicators
Setting state priorities +  better coordination between agencies in establishing
priorities required
+ an effective natural resources coordinating council be
established to integrate state and regional priorities. The
council should report to the Minister or cabinet to be
effective. Such an approach has been adopted under the SA
Soil Conservation and Landcare Act (SA, 1989)
3. Finance Assessment of project costs | e assessment should be linked to regional development

and benefits

needs

Ongoing financial » alack of confidence that ongoing commitment to a
arrangements project will continue
Direct funding of regional ¢ the need to establish a process for direct allocation of
plans funds to completed regional plans to ensure
implementation
4. Institutional Integration » far greater atiention needs to be given to the
structures and procedural processes in IRM
integration
' Integrated resource ¢ Landcare is seen as the implementation process of
management and Landcare | ICM/TCM
Interagency cooperation *  at present there is little evidence of integration
_between agencies at both the policy and planning level
Trusts e are not yet existent at the regional/catchment level
Legislation e  perceptions vary within stakeholder groups - those
with legislative backup were supportive while those
without feared its use
o the Victorian Catchment and Land Protection Act
(Vic, 1994) is a legislative model which skilfully integrates
regional interests, community participation, resource
management, priority setting and investment strategies
BN524 Page 9 RCS Hassall
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Table 3: Policy Issues - Resource Management

Issue Topic Discussion
5. Process Linkages for implementing | e  the building of links between governments and
ICM community has created some problems and it has yet to
proven what environmental benefits these linkages have
produced

e  While agencies favour the use of grass roots driven
approaches to win support of community groups,
landholders were generally unwilling to consider ICM
management planning mechanisms

Perceptions of the ICM e important to get the process of strategy setting correct
process o the link between farmer practices and observable
outcomes needs substantial tightening

¢ concern at the community level about political
indecision or interference

Linkage between ecological | »  little attention given to the incremental ecological and
and econormic processes economic gains from the adoption of integrated resource
management

e the use of market mechanisms in integrated resource
management processes has not been realised

Source: AACM International (1995), Enhancing the effectiveness of catchment management planning.
Department of Primary Industries and Energy, Canberra.

BN524 Page 10 RCS Hassall
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In collating legislation likely to impact on rangelands, a number of factors became evident. Most
State/Territory industry bodies had a good understanding of the pieces of legislation that were
topical, but were generally less likely to have a good grasp of the detailed aspects of the legislation.
Nationally, no organisation, public or industry, could readily provide details on policies or
legislation as it related to rangeland management in Australia. There was minimal “easy-to-read”
legislation and layman’s summaries. Queensland has the most comprehensive lay summary while
Western Australia has a summary of which Acts impact on rangelands but this summary lacks any
interpretation. The NT has guidelines for the Pastoral Land Act, however they tend to refer
everything back to the Pastoral Lands Board for ultimate interpretation.

The extent to which legislation is supported by appropriate policies and delivery programs was
beyond the scope of this study. However preliminary observations, and reinforced by the two
reviews in the previous chapter, would indicate that rangeland legislation is not consistent in dealing
with sustainability across the States/Territory and the delivery programs show little evidence of
integration at both the policy and planning level.

Tt is probably fair to say that range management has progressed through the development phase to a
mature phase and the management policies that guide use of such land are changing accordingly. If
this logic is accepted then it will follow that legislation and policies will increasingly move from a
narrow production focus’ to a more broad-based sustainability focus which increasingly will need
to meet the needs of stakeholders previously considered external to the pastoral industry.

Concomitant with this trend the impacts of a broader social focus on rangeland users and their
immediate stakeholders need clarification. For example, the demand from geciery for greater
attention to preservation of biodiversity would appear to be poorly covered ¥ legislaion in most
State/Territory and specific mechanisms for dealing with “poor” practices oprthis issues are unclear
at best. : s

Similarly, the relationship between policy and legislation where regional iinpacts are/can be greater
than the sum of impacts on an individual property need better integration. For example, clearing of
70% of an individual property may be acceptable but within a catchment, aggregated clearing to
this level could have severe negative impacts on catchment hydrology and biodiversity.

Ledgar argues strongly for tenure as one of the key management tools, asserting that community
“bottoms-up” approaches are too slow and do not, in many cases, address the fuindamental issue of
whether or not the land in question can in fact support range activities at all, let alone in their
present format. The move for legislation to reflect the broader community concerns raised by
Ledgar has been slow but in some States, notably South Australia, the legislation has the potential
to enforce societal needs with greater clarity than that of most other legislation. While not part of
this review, the Victorian Catchment and Land Protection Act has adopted an approach whereby
regional catchment plans have the opportunity to gain far greater enforcement powers than is

! evidenced by minimum stocking rates, expected progress in fencing range, etc.

BN524 Page 11 RCS Hassall
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currently the case in the rest of Australia. The Victorian model gives regional community interests
a far greater say in setting the environmental resource standards than any other State/Territory”.

However, devolution of change processes are occurring - largely to ICM/Landcare and other
community groups. The extent to which this process may impact on national rangeland activities
has yet to be fully addressed on a region by region basis.

Property Management Plans have the potential to guide virtually all actions at the ground level,
however the extent to which they have become effective guides has yet to seen. It is too early to
gauge the effectiveness of these same plans in providing legislators with a tool to measure the
impact of legislation and policy makers/delivers with a measure of the extent and rate of adoption of
sustainable land management practices. However, PMPs have the potential to be very effective
tools if properly prepared and monitored.

Monitoring and evaluation of ecological change over time can be subjective, given seasonal and
other impacts, however it is clear that both the legislators and policy implementators are attempting
to come to grips with this issue.

Some points for consideration include:

1. While the legislation summarised in Part B is presented in a format which should facilitate
ease of use, the enduser at this stage is unclear and the degree of detail or interpretation
needed for each potential enduser group could not be assessed.

» accordingly the benefits to industry of having clear easy to read legislation and policy
need clarification

e summary documents, in plain English, assist industry, especially producers, in
understanding the likely implications of legislation

2. The AACM International policy review indicated a lack of integration between ESD and on-
the-ground delivery.

e in order to co-ordinate sustainable research, the MRC should encourage both
Commonwealth and state/territory administrators to develop demonstrable and practical
linkages between ecologically sustainable development, integrated resource management
and on-property operations.

3. Monitoring methods for assessing range condition varies considerably between
States/Territory. If monitoring range condition is accepted as a key indicator tool for
sustainability then “best practice” in range monitoring is required, regardless of
State/Territory.

o the MRC should ensure that mechanisms for evaluating range condition are as uniform
as possible between the states/territory.

2 it could be argucd that the NT Pastoral Land Act gives landholders a greater say than most other
State/Territory bodies in decision making however to the exclusion of environmental and other interests,

BN524 Page 12 RCS Hassall
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The regional impacts of changed management practices are unclear to both landholder and
the wider community.

o there needs to be clear and consistent guidelines that ensure that community and
landholder costs and benefits are assessed both prior to project commencement and
during the life of the project.

o traditional tools such as cost-benefit analysis are frequently inadequate.

There is a need to evaluate alternative mechanisms for ensuring the adoption of sustainable
land management practices. Current mechanisms rely heavily on research and extension
with regulation generally considered a mechanism of last resort, while scales of penalties or
incentives are virtually non-existent. In particular, more effort at both the policy and
legislative levels should be directed to:

¢ innovative tax incentives/concessions for sustainable practices.
s improved tenure arrangements which minimise damage due to speculation in land.

The potential impacts (positive and negative) of PMPs in developing a consistent approach

to improving adoption of sustainable range use is worthy of further investigation. In

particular, the investigations should consider:

» the extent to which landholders are using PMPs;

» potential impacts from PMPs having a status similar to building or other development
plans;

e the degree to which practical monitoring and evaluation guidelines can be built into
PMPs in a cost-effective manner.

Increasing areas of land in public ownership is of increasing concern with regard to issues
such as:

¢ management of native animals (increased grazing pressure) on adjacent pastoral leases.

e fire management (considered one of the most cost-effective rangeland management
tools)

Overall management of public lands needs to ensure the interests of local landholders with

respect to plant and animal “pests” are treated in an equitable way.

BN524
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Conservaticn of
Bio-diversity

Requirements of the Act

{

Board Guidelines

Written consent of the board

Guidefines published by the board

Planning far clearing

Approval for clearing

Clearing guidelines

Clearing for fixtures improvement
Any other types of clearing
Clearing for cropping/pasture

improvement
Processing of applications

Environmental Protection
and Property Act

Endangered Species
Protection Act

Natural Greenhouse
Response Strategy. p. 33

Greenhouse 24C
({Commonwealth
Government Statement
March 1995) p. 16

Greenhouse 21C
{Commonwealth
Government Statement
March 1995} p. 16

Greenhouse 21C
{Commonwealth
Government Statement
March 1985) p. 16

National Strategy for the
Conservation of Australias
Biological Diversity,
Section 3.2

Pastoral Land Act. S 38(h)

Pastoral Land Act. S 38{h)

Northem Tetritary Pastoral

Board - Guidelines for Clearing

Pastoral Land

BN524(03.XLS)
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Jurisdiction

Vegetation Clearing ]
Community Attitude Acts
Issues Impact and
Actions Regulations

_+

South Australia —

>

Western Australia ~|:

Tree Clearing Parmit

Tree clearing permit is needed
Recavery of rehabilitation costs

Tree clearing permit not needed

How to apply for a tree clearing permit
Tree management plan is needed
Terms of tree cleasing permits
Cancellation of trea clearing permit

Routine Management

Routine management

Routine rural management

Broadscale Tree Clearing

policy

Local guidelines for breadscale tree

{Apprcval of broadscale tree clearing

clearing to be adhered to

Offence of clearing

native vegetaticn

must not fai to caomply with any

A person must not clear native

vegetation unless authorised, If

authorisation has been given a person
accompanying condition.

An applicaticn for consent to clear
native vegetation must be in a form

Application for consent

approved by the council, accompanied
by a native vegetation management
plan, any information the council

requires and the prescribed fee.

Native vegetation means

Bouth Australia, including plants
growing under water cr under seas.

Clearing of State Forest or
Timber Reserve

Permission of minister

90 days notice to be given

Clearing of Pastoral Land

Authority to ¢lear extinguishes
after 2 years

{A plan t of a species indigenous to

Land Act 1994. S256.
Land Act 1994, 5256.
Land Act 1984, $257.
Land Act 1884, 5260.
Land Act 1994, $261.
Land Act 1994, §264.

Land Act 1994, S266.

Land Act 1894. S269.

Land Act 1994. 5269

Land Act 1994, 82714 - 273.

Land Act 1994. 5268 - 270.

Native Vegetation Act (1991).
5 26.

Native Vegetation Act (1991).
528,

Native Vegetation Act 19091,
53

Forestry Act 1918

Seil and Land Conservation
Act (1897}

BNS24({03.XLS)
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Commonwealth

Northern Territary ) —

_>

Soll Consarvation Order

Use the land only
far pastoral purpeses

Remedial Action
oh Pastorel Leases

Remedial Plans

Maintain environmental
stability

Land Protection

Stocking Rate
Community Attitude Acts
Jurigdiction Issues Impast and
Actions Regulations

Where in the apinion of the
Commissioner,.a danger of soil erosion
would be created if timber, scrub or
other vegetation were destroyed or
interfered with. An order may be

served preventing the interfering with
of vegetation.

This gonglition is subject to section 88
Where the Board may give written
permission allowing the land to be used
for a purpose that is not a pastoral
purpose.

Where in the opinion of the Minister
the lessee has failed to observe his
obligations expressed or implied and
has failed to manage the land in such
a way as to minimise degradation the
Minister can cause action io be taken
in regard to the property. This may

include destocking all or part of
the property.

There is no specific prevision regarding
stocking rate. The relevant provisions
in the act relate to permissible land use,
conservation of environmentat
standards and in relation to preparation
and undertaking follow any directions
of the Pastoral Land Beard especially
directions of the Pastoral Land Board
detailed in remedial plans,

The Minister may give a lessee of land
a 'remedial acfion notice', if the land is
being used beyond its capacity for
sustainable production or in a way
likely to cause serious damage to the
land.

This remedial action may include
orders in respect of stocking rate.

MNational Strategy for the
Conservation of Australia's
Biological Diversity.
Actions 2.2.3 (a, b & e)

National Greenhouse
Response Strategy
2.6 Agriculture. p. 31,

Soil Conservation and Land
Utilization Act, (1992),
ss14 (1) (c)

Pastoral Land Act, (1994).
55 38 (1) {d).

Pastoral Land Act, (1994),
85 42,

Pastoral Land Act, (1994),
55 39 (c) {d}.

Pastoral Land Act, (1994).
s5 39 (a) (h).

Land Act {1994) ss214

BN524(04,%LS)
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Jurisdicticn

South Australia —]

Western Australia ) —J»

Stocking Rate |

Issues

Community Attitude
Impact
Actions

Land Management
and Protection

Praperty Plans
Verification of Stocking Levals
Notice to destock or take other acticn

Not to pasture any species of animal
other than specified under the lease.
Duty to ensure stock numbers on the

Caonditicns of pastoral Leases

land or any part of the land do not
exceed maximum levels.
Obligation to maintain fences in

stockproof condition and watering
points in proper working order.

Soil Conservation Order

fand or to keep the number of stock at a
particular level.

Compulsary Property Flans

A s0il conservation order may instruct
a landowner ta submit a property plan.
The board may then reject the plan,
endarse the plan or refer it bask to

the: landowner for modification.

Board may dermand that sush work,
as referred to in the order, to be

Enfercement of Orders

carried out on the land. Costs
incurred by the board in exercising
this power may be recovered as a

Non-stocking

debt from the landholder cras a
charge on the land.

The board may instruct that a specified
number of stock be removed from the

Pastoral leases must be stocked with
such a number of sheep andfor cattle
that in the Beard's opinion is a fair and
reascnable assessment of the capacity
of the land, Regard is given to climatic
circumstances.

Failure to comply with the above
will result in forfeiture of the lease.
No lease shall be forfeited until the
Minister gives notice.

pastoral lease exceeds the number the
board considers reasenatle, the
Minister may by notice in writing-

(i) prehibit the lessee from increasing

Over-stocking

Annual Stock Return

the number of stock.

(i) require the lessee to reduce the
number of stock. Stock number and
kind may be specified as well as a ftime
for compliance,

(iiiy require the lessee to improve
fencing for the preventicn or control of
grazing on an area.

Where the number of sheep and or
cattle upon the land subject to the

Agistment of Stock

A lessee is not able to agist stock on
the leased land without first obtaining
the written consent of the Minister.

A lessee must provide the board
with an annual stock return

] declaring the number of stock
that have been carried,

Acts
and
Regulations

Pastoral Land Management

and Censervation Act (1989).

5849, 42, 43

Pastoral Land Management

and Conservation Act (1989).

522,

Soil Conservation and Land
Conservation Act (1988)
S5 34, 38, 40,

Soil Conservaticn and Land
Canservation Act, (1989)
539,

Saoil Conservation and Land
Conservation Act (1689).
s 42,

Land Act, (1833), s103 (3) {a)

Land Act, (1933), 5103 (3) (b}

Land Act, (1933), 5103 (4) {a}

Land Act, {1833), s103 (4) (b)

BN524{04.XL5)
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Jurisdiction

Commonwealth

»

Fire Management ]
Community Attiude
Issues Impact
Actions

Duties of lessee

There is an cbligation on the land

holder to contrel and netify the forest
officer of a fire that is burning on his
land but is likely to spread to a State
forest, timber reserve or forest

Any person helding a lease over any
part of State Forest, Timber Reserve
or forest entitlement area shall take
reasanable provision for the
prevention, detecting, controlling and
extinguishing bush, grass or other
natural fires.

entitlement area,

Acts
and
Regulations

National Strategy for the
Censervation of Australia's
Biological Diversity.
Section 3.5

Naticna! Greenhouse
Raspansa Strategy
2.6 Agriculture p, 31

Forestry Act (1958) s 63(1) (a)

Forestry Act (1959) s 63(1) (b)

Includes buming of vegetation. Fire
cannet be used for the purposes of
Clearance clearing without attaining permission Native Vegetation Act, 53
to clear by one of the following
avenues.
Generally nat available Native Vegetation Act (1891)
$. 26
Broadscale Tree Clearing Avenues through special consideration Native Vegetation Act (1991)
South Australia — Minister can give approval (very rare) Native Vegetation Act (1991)
s, 26
For fixtures Mative Vegetation Act (1981)
5. 26
Clearing of Specific Trees
For capital improvement Native Vegetation Act (1991}
s. 26
Utilization of native grasses for grazing
Utilizaticn of Native Grasses has become a contentious legal issue Native Viegetation Act 1991,
see Peter Day SAFF
BN524(05.XL5) Page 5 RCS Hassall
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Jurisdiction

Western Australia ) ——p»

Fire Management

Issues

Community Attitude
Impact
Actions

Prohibited Burning Times

Restricted Burning Times

Chligation to Extinguish

Damage to Dividing Fence

The Minister may, by notice

published in the Gazette, declare
times within the year during which it is
unlawfu! to set fire to the bush. This
may be varied or revoked by the
Minister.

If the Board considers burning should
be carried cut on any land it may
suspend the operation of the above.
The board may autherise the times

The Board may, by notice in the
Gagzette, declare the times of the year
during which it is unlawful to set fire to
the bush within the zone mentioned.
These can be in addition to the times
spesified by the Minister.

A permit can be obtained authorising

when and conditions under which the
fire may be lit.

Any person who sets fire to bush during
a prohibited buming time is guilty of an
offence that caries a penalty of a
$2,000 fine ar 6 months imprisonment,

the buming of bush in the declared
time. The permit has to be in writing
and from an authorised person,

This permit may authorise the owner of
land to burn the bush on the road or
reserve adjoining that land

Where a bush fire is burning on any land
at any time during the restricted

burning time or the prohibited burning
time the occupier shall, at his own
expense, take all possible measures to
extinguish the fire. This applies

whether he has lit the fire or not.

There is an obligation of an owner or
occupier to cear bush and other
inflammable material to a distance of at
least 3 metres from a dividing fenca.

If you have nct maintained a 3 metre
buffer and fire destroys or damages
the dividing fence and your neighbotr
has carried out this obligation you are
liable to repair.

1§ in default you are obliged to repair or
re-erect the damaged fence within one
month at your own cost.

Acts
and
Regulations

Bush Fires Act, (1954) s17

Bush Fires Act, {1954) 518 (2}

Bush Fires Act, (1954) s18 (6)

Bush Fires Act, (1954) s18 (9)

Bush Fires Act, (1954) s28

Buish Fires Act, (1954} s48

BN524(05.XLS)
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Jurisdiction

Commenwezith

>
>

Northern Territory ) —
-»

Residue Traceback |

Issues

Community Attitude
Impact
Actions

Cuarantine and
Protected Areas

prescribed disease.

A person shall not drive or move stock

The Minister can declare land by notice
in the Gazette to be a guarantine area
if the Minister considers there to be a
presence or an expected presence of a
into, out of or within a quarantine area

Importation of Stock and
Stock Preducts into the NT

The Chief Inspector may declare a

Declaration of Restricted
Area

vessel, holding, whaif or place to be a
restricted area if the Inspector believes
the place is a seurce of infection or

disease.

The Chief Inspector may, by notice in

Restriction of use of
specified substances

the Gazette, restrict the use or
treatment of stock of a substance cra
particular class of substance.

If the Minister has reasonable cause
to beliave that a preseribed disease
exists in an area outside the Territory

he/she may prohibit cr impose
conditions an the entry of stock ora
preduct obtained from stock.
Notice is to be given and interstate
heailth certificate abtained before
stock are imported into the Territory.

Acts
and
Regulations

National Strategy for the
Conservation of Australia's
Biological Diversity.
Secticn 3.4

Stock Diseases Act, (1988).
5892 - 16

Stock Diseases Act , (1988).
5823 - 27

Stock Diseases Act , (1988),
5522

Stocle Diseases Act , {1988)
85, 41 {A)

BN524(08.XL.5)
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Jurisdiction

G

[ Residue Traceback |
Community Attitude
Issues Impact
Actions

Contaminated Land -
a definition

hazardous substance so that it is, or
causes other land, water or air to be, a

hazard to human health or the

Land, & building or structure on land,
or matter in or on fand, that in the
opinion of the director is affected by a
environment.

Hazardous substance

may pose a hazard to human heaith or

the environment when improperly
treated, stored, disposed of or
otherwise managed.

Prohibition of land
contamination

A person must not czuse land to

Means a substance that because of its
quality, concentraticn, acuie or

chrenic toxic effects, carcinogenicity,
teratogenicity, mutagenicity,
carrosiveness, flammability or chemical,
physical or infectious characteristics,
{ become centaminated land,

A person must not dispose of

Sites for disposal of
dangercus substances

contaminated sail or a hazardous
substance other than at a place
approved by a director

Notification of
contamingtion

Notice to remediate
contaminated land

the Director within 30 days.

Director may by written notice direct
persons to fake remediation measures
a5 specified in the notice.

Classification of sites

The Director may classiy land as a
passible site, a probable sits, a
confirmed site, a restricted site, a

former site or a released site and the
prescribed particulars in relaticn to
the land shajl ke recorded in the
Contaminated Land Registrar.

Contaminated sites register

A centaminated Site Registrar is to be
maintained in the department.

An owner or occupler of land who
causes of permits land contamination,
or causes or permits likely land
contamination must notify the
director within 30 days of becoming
aware of it,

An owner or aocupier of land who
begomes aware that the land is, or is
likely to be, contaminated must notify

Acts
and
Regulations

Contaminated Land Act
(1981) s 4

Contaminated Land Act
(1991) 5 4

Contaminated Land Act
(1991} s 13

Contaminated Land Act

{1881) s 14 ()

Contaminated Land Act
(1991) s 17 (2)

Contaminated Land Act
(1881) s 17 (3)

Contaminated Land Act
(3991) 520

Contaminated Land Act
{1881) s 23

Contaminated Land Act
(1991) s 24

BN524(06.XLS)
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Jurisdiction

South Australia

Western Australia ) ——J»

Residue Traceback

Issues

Community Attitude
Impact
Actions

Acts
and

A authorised perscn may, by notice in
writing, direct that any animal, from
which agricultural produce may

derived , shall not be used or dealt with

Quarantine Notice

except in accordance with the
regulations made under this act which
The authorised person must have
reasonable grounds for suspecting
agricultural chemical residue in excess
of the maximum residue limit.

Regulations

Agricultural Produce
(Chemical Sectars
Residues) Act, (1983)s 7 & 14

BNS24(06.XLS)
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Jurisdiction

Commanwealth

Narthem Territery ) —

S

Plant

Pests

Issues

Community Attitude
Impact
Actions

Declaration of Plants to be
Noxious Weeds

Notice to control or
eradicate noxious weeds

Contaminated Animal
Fodder or Hay

Assistance in Controlling
Weeds

Minister May Recover Costs

Power fo sell land

e
{
{
{
\

{

The Minister may, by notice in the
Gazette, declareaplanttobean A, B
of C Class noxious weed.

The Minister may give notice to a
nerson requiring them to irradiate
Class A andfor B noxious weeds from
land specified,

Notice may be given not to seed and to
destroy any hay or animal fodder which
contains seeds of Class A, B or C weeds,

The Minister may provide assistance in
eradication of weeds. The assistance
may be in the form of materials,
equipment or labour.

The Minister may contral or eradicate
weeds and recover costs for doing so.
This action may be taken where a
persen has failed to eradicate or
control weeds after been served
natice to do so.

The Owner may also be liable for costs
of destroying infested hay.

Ifthe costs have not been recovered
after one year the Minister has the
wower to sell the kznd.

Acts
and
Regulations

National Strategy for the
Conservation of Australia's
Biological Diversity.
Section 3.3. Action 2,2.3¢

Noxicus Weeds Act, (1580).
58 5.

Noxious Weeds Agct, (1980).

ss7, 8,

Noxious Weeds Act, (1980).
ss7,

Noxious Weeds Act, (1980).
ss 9.

Noxious Weeds Act, (1980),
ss 10.

Noxious Weeds Act, {1980).
$5 16.

Noxious Weeds Act, (1880),
s5 13,14, 15.

BN524{07.XL8)
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Jurisdiction

Plant Pests

Issues

Community Attitude
Impact
Actions

>
$
>
—»>
Comme >
A_’

Qceupiers of private land to
control declared plants

Notice to owner and
ocoupier to contral
declared plants

Failure to comply with
direction

Local Authority may carry
out work and recover costs

Pawer of Owners
and Qccupiers

Prevention of introduction
and spread of declared plants

Extraordinary Noxious
Plants

The eccupier of any private lang who
fails to contrel declared plants on that
land commits an cffence under this act.

The Local Authority or authorised
person can serve a notice in writing on
the cceupler of land to control
declared plants. The notice may
specify a completion date and a
method to be used to centrol the plants.

A person who fails to comply with the
ditections given under the notice or the
completion date commits an offence
under this act.

Where neither the owner or the
occupier has complied with the notice
to control declared plants the
Authority or Executive Director can
give autherisation to any person to
enter the land and carry out the
notice.

The Autharity can then recover costs
against the awner and/or occupier.

An owner or occupier shall have full
power to do all that is necessary o
control declared plants en land and to
comply with a direction contained in a
natice served on him.

A person shall nat bring into the State

any plants of the category P1. Nor shall

they bring any packet, parcel, packing

material, seed, sail or vegetable

matier relating to such plants.

Ministers permission is reguired to keep

declared plants and perscns are not to

sell declared plants.

The Minister can declare a plant to be

and Extraordinary Noxious Plant,

Qceupiers of land are fo destroy
extraordinary noxious plants, failure to

destroy all such plants on that land is
an offence under this act,

If notiee is given to destroy
extraordinary noxious plants and the
owner or occupier fails to carry out the
direction the Executive Director may
carry out the work and recover costs.

Successors in title are bound by a
notice issued to destroy extraordinary
noxious plants,

The Minister can declare land to be
infected by extraordinary noxious
plants. Persons are not to remove, or
permit or allows to be removed, any
earth, sail, sand, stone, gravel plant or
other material what so ever from that
area.

Acts
and
Regulations

Rural Lands Protection Act
{1985) ss 80

Rural Lands Protection Act
(1985) ss 81

Rural Lands Protection Act
{1985) ss82

Rural Lands Protection Act
{1985) ss 83

Rural Lands Protection Act
(1985) ss 84

Rural Lands Protection Act

| (1985) 55589 - 91

Rural Lands Prctection Act
(1985) ss 104

Rural Lands Protection Act
{1985) ss 106 - 108

Rural Lands Protection Act
(1985) ss 110

Rural Lands Protection Act
(1983) ss 412 - 114

BN524(07.XL.S)
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Plant Pests

Jurisdiotion

—» Movement of Plants
—p- Transport of Animals
P Sale of Plants

Seouth Australla j——

o ( Landholder ta Notify J

- Landholder to Control

|  Board may recover costs

Community Attitude Acts
Issues Impact and
| Actions Regulations

A perscn must nat move a plant or
produce or goods carrying such
plants into a confral area for that
class of plant. This includes

transport of animal, sail, vehicle,

farm implements or other forms

of goods.

The Commissionar may, by hotice,
prohitit the trangsportation or
maovernent of any animal, plants, soil
from any part of the State to another
specified part of the State,

A person shall not sell any plant or
produce or goods carrying such plants
of a class to which this section applies.

A land owner must, within 7 days,
notify the control board or the

Commissicn, of the presence of a
class of plant to which this section

applies. Notification of species and
location are to be given.

An owner of land must destroy, control
and keep controlled all plants to which
this section a2pplies. Control includes
destroying the plants and reducing and
Inhibiting the propagation of plants as
far as reasonably possible. The
Commission may exempt a person from
these requiremants.

Board may recover cos!s of controlling
plants cn road reserves from owners
of adjeining land.

Agricultural Protection and
Other Purposes Act {1986),
s§ 52,

Animal and Plant Control
{Agricasitural Protection and

Cther Purposes) Act (1988,

55 53,

Animal and Plant Gentrol
(Agricultural Protection and
Other Purposes) Act {1986),
ss 54,

Animal and Plant Control
(Agricultural Protection and
Other Purposes) Act (1986),
gs 56,

Animal and Plant Contro}
(Agricuttural Protestion and
Other Purposes) Act (1986),
ss 67,

Animal and Flant Control
(Agricultural Protection and
Other Purposes) Act (1986),
55 60

BNE24(07,XLS)
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—»

Declaration of Plants

Scope of the jurisdiction

Obligation to Notify

Obligation to Control

Plant Pests |
Community Attituda Acls
Jurisdiction Issues Impact and
Actions Regulations

|
i

State.

The board may also detail if these
plants are declared generally or only
In specific circumstances.

The Protection Board may order
plants of a class specified to be
declared plants, This may be for a
specified part of the State or the whale

The owner or occupier of private land
shall be respensible for his own private
land and any rcad that intersects this
private land and half the with of the
road between himself and another
owner of private land.

An occupier of any private land who
finds or learns that declared plants
or signs or marks of declared plants
are on that land he shall notify the
Protection Beard or an authorised
person.

The occupier of any private land shall
coentrol declared plants on or in relation
to that land,

Agricuitural and Related
Resources Protection Act,
1976, s 35 (1)

Agricultural and Related
Rescurces Pratection Act,
1976, s 47 {1) (2)

Agricultural and Related
Resources Praotection Act,
1976, s 48

Agricultural and Related
Resources Protection Act,
1876, s 49

BN§24(07.XLS}
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Jurisdiction

Commonwealth {

MNorthem Territory ) —

Animal Pests
Community Attitude Acts
Issues Impact ang
Actions Reguiations

Feral Animal Gontrol

Reasonable measures
to protect

Preparation and
implementation
of remedial plan

A pasteral lessee may be directed to
control declared feral animals on histher

land by means specified by the board.

There is no feral animal contral bill.
Control of feral animals is impacted

upon by the PLA re: degradation.

A landholder can be directed by the
board to undertake a remedial plan
and undertake such actions as
directed by the board, This could
include a requirement to control feral
animals.

Naticnal Strategy for the
Conservation of Australia's
Biological Diversity.
Section 3.3. Action 2,2.3¢

Pastoral Land Act, (1994).
8575

Pastorat Land Act, (1994).
ss 39 (b)

Pastoral Land Agt, (1994).
s. 39 (¢)

BNG24(0B.XLS5}
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Jurisdiction

Queensland —

Animal Pests

Issues

Community Aftitude
Impact
Acticns

—p»| Occupiers of private fand to
contro] declared animals

Notice to owner and
—p occupier to control
declared plants

direction

- Failure to comply with ‘]

[ Local Authority may carry
out work and recover costs

—p Power of Owners
and Occupiers

Power to detain and
- deal with contaminated
animals or things

- Destruction of declared
animals

The occupier of any private land who
fails to contrel declared animals on
that land commits an offence ender
this act.

The Local Authatity ar autharised
person can serve a notice in writing on
the accupier of land to control
declared animals, The notice may
specify a completion date and a

method ta be used to control the
animals.

A person who fails to comply with the
directicns given under the notice or the
completion date commits an offence
under this act.

Where neither the owner or the
occupier has complied with the notice
to control declared animals the
Autherity or Executive Director ¢an
give authorisation to any person ta
enter the land and carry out the

The Authaority can then recovet costs
against the owner andior oceupier.

power to do all that is necessary to
control deslared animals on land and to
comply with a direction contained in a
notice served an him,

An authcrised person may sejze and
detain any animal which ¢ould be
carrying a declared plant.

An authorised person may seize and
destroy a declared animal or in writing
require the owner to destroy forthwith
the declared animal,

{Aﬂ gwner oocupier shall have full

Acts
and
Regulations

Rural Lands Protection Act
{1985) ss 80

Rural Lands Protection Act
{1985} ss 81

Rural Lands Protection Act
{1985} ss B2

Rural Lands Protection Act
{1985) ss 83

Rural Lands Protection Act
{1985) ss 84

Rural Lands Protection Act
(1585) s5 92

Rural Lands Protection Act
{1985) ss 99

BN524(08.XLS)
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Jurisdicticn

South Australia —

Animal Pests

lssues

Community Attitude Acts
Impact and
Actions Regulations

Movement of Animals

Sale of animals

Offence to release animals

Commission can autharise
keeping and movement

Notification

Destruction and control
of animals

Native animals

N N

A person shall not bring, or cause or
permit an animal of such a class to be
brought into a confrol ares for that

class of animals.

A person shall not sell an animal to

which this act applies

A persan shall not release an animal of
a class to which this act applies

The Commission is authorised to issue
a permit for the movement ar sale
of a specified animal or animals of a

specified class.

Where the owner of land becomes
aware of the presence of an animaj to
which this act applies, he/she shalt
notify the control board for the area

or the Commission.

An owner of land within a controf area
for a class of animals must destroy,
control and keep contrelled all animals

of that class on that land.

The owner must take prescribed
measures for the cantrol of all animals

of that class.

A local authorised officer may give
nutice that enforces the owners duty

to control or destroy animals,

Control of native animals cap only take
place in accordance with the specified
measures detailed in a notice issued by

a State autharised officer.

Animal and Plant Control
(Agricultural Protection and
Cther Purposes) Act (1986),
s 41

Anitmal and Plant Control
{Agricultural Protection and
Other Purposes) Act (1986),
s. 43

Animal and Plant Control
(Agricultural Protection and
Other Purpeses) Act (1986),
s. 44

Animal and Plant Control
(Agricultural Protection and
Cther Purposes) Act (1986),
s 45

Animal and Plant Control
(Agricuitural Protection and
Other Purposes) Act (1986),

Animal and Plant Control
(Agricultural Protection and
Other Purposes) Act {19886),
s. 47

Animal and Piant Control
{Agricultural Protection and
Other Purposes) Act {1986),
s. 49

BN§24(08.%LS)
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Jurisdiction

Western Australia ) —

Anima

| Pests

Issues

Community Attitude
Impact
Actions

Declaration of Animais

Scope of the jurisdiction

Obligation to Notify

Obligation to Control

<
i

State.

The board may also detail if these
animals are declared generally ar anly
in specific circumstances.

The Protection Board may order
animal of a class specified to be
declared plants. This may be for a
specified part of the State or the whole

The owner or occupier of private land
shall be responsible for his own private
land and any road that intersects this
private land and half the width of the
road between himself and another
owner of private land.

An occupier of any private fand wha
finds or learns that declared animals
or signs or marks of declared animals
are on that land he shall notify the
Protection Board or an authorised
person.

The occupier of any private [and shall
control declared animals on or in refation
to that land.

Acts
and
Regulations

Agricultural and Related
Resources Protection Act,
1976, s 35 (1)

Agricultural and Related
Resources Protection Act,
1976, 5 47 (1) (2)

Agricultural and Related
Resources Protection Act,
1976.s48

Agricultural and Related
Resources Protection Act,
1976. s 49

BNS24{08.XLS})
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Jurisdiction

Commonwealth

Northesn Territory ) —|

Habitat Areas ]
Community Attitude Acts
Issues Impact and
Actions Regulations
Natural Greenhouse
Response Strategy. p. 33
2.8 Adaptation pp. 34-35
Naticnal Strategy for the
Conservation of Australia's
Biclogical Diversity.
Actions 1.4.1; 1.4.2; 1,5,1;
1.6.3;2.2.3¢;3.2.3; 3.2.4.
Ineludes land alienated form the Crown Termitory, Parks and Wildlife
Declaration of Protected tn relation to wildlife generally orto a Conservation Act, (1977),
Areas species of plant or animal spacified. 5522

Obligation to protect

Remedial Plan

A lessee must take all reasonable
measures to conserve and protect
features of environmental, cultural
and heritage significance.

A landholder can be directed by the
board to undertake a remedial plan
and complete such actions as
directed by the beard. This could
include instructions relating to
management of habitat areas.

Pastoral Land Act, (1994).
55 39 (b)

&

Pastoral Land Act, {1294).
ss 39 (c)

BN524{09.XLS)
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Jurisdiction

__>

South Australia ) ——»

-

Western Australia ) ———Jp

Hahitat Areas ]
Cemmunity Attitude
Issues Impact
Actions

World Heritage

Meaning of Land Holder

Compensation when a
protected area is declared

Preservation of Land-holders
Interests

Wildlite and Habitat
Conservation

Heritage Agreements

Assistance

Offence of Clearing Native
Vegetation,

Power of Authority to
prepare Management
Scheme

If an area has been included in a world
heritage list the Minister may propose
that the whoale or part of that area may
be declared a World Heritage
Management Area.

A land-holder includes any persen
having an interest in land.

If a landholder's interest in land is
injuriously affected by a restriction ar
prohibition imposed under this Act,
eg. 8 World Heritage Management
Area the landholder is enfitled to be
paid by the State a reasonable
compensation,

The interests of a land-holder of land
forming part of a protected area are
net affected by the dedication or
declaration of the protected area. The
exception is a binding conservation
agreement or conservation tovenant
or any regulation giving effect to the
management plan for the area.

Protected wikllife consists of wikilife
that is presumed extinct, endangered,
vulnerable, rare and common.
Protected wildlife is to be managed

in such a way so as to conserve the
wildlife and its values,

This obligation includes the
identification of the wildlifa's critical
habitat and the conserving of it to the
greatest possible extent,

TN TS TN )

Minister may enter into

a heritage agreement with
the owner cf land on which
native vagetation is growing
for the preservation

of enhancement of the
vegetation,

An owner of land subject to a
heritage agreement may
apply to the council for
financial or cther assistance,

A perscn must not clear
native vegetation unless

that person hias consent or if
the vegetation is of a
prescribed class or in
prescribed circumstances,

The Authority shall prepare

a scheme that has the objects
of maintenance, study and
care of the natural
environment. This
incorporates protection and
care of fauna and flora.

S N

Acts
and
Regulations

Nature Canservation Act
(1992} ss 53-56

Nature Conservation Act
{1992) ss 63, 110

Nature Conservation Act
(1882) ss67

Nature Conservation Act
{1992) ss 69

Nature Conservation Act
(1992) 85 71 - 100

Nature Conservation Act
(1992) 55 71

Nature Conservation Act
(1992) s 73

Native Vegetation Act,
(1991). 5, 3

Native Vegetation Act,
(1991} 5. 24

Native Vegetation Act,
(1991) 5. 26. schedule 1

Wildlife Conservation Act
-4950

BNS524{09.XLS}
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[ Water Access ]
Community Attitude Acts
Jurisdiction lssues impact and
Actions Regulations
National Strategy for the
Conservation of Australia's
Biclogical Diversity,
Actions, 1.6.3d; 2.2.2g;
Commonwealth 25.1a; 2.5.1b; 2.5.3
Ownership, does not in itself confer
a right to the use or flow or control of
the water in a lake, spring or
Northern Territory — Water Rights waterceurse, an in or under the land Crown Lands Act, (1992).
or forming part of the boundary of 5822
the land.
BNS524(10.XLS) Page 20 RCS Hassall
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Jurisdiction

Queensland —

| Water Access |
Community Attitude
[ssues Impact
Actions

Rights in Certain Water
Vest on the Crown

Right of Access

Ordinary Riparian Rights
to Use Water

Requirements as to a licence

Rights of non-riparian
owners to a licence

Restriction on alterations

Conditions and Amendment
of Licences

{
}”
{

An owner or occupier of land abutting
& watercourse or lake has a right to
access the water for himself, family,
employees, a tight for grazing and to a
right of action for frespass. This right
applies to the land comprising of the
bed adjacent to the watercourse.

The right permits use for domestic and
other crdinary purposes and for

occupiers vests in the Crown,

This right can be appropriated under
this act.

The right to the use and flow of water at
any time in a watercourse, weir, dam,
lake or spring that flows through or
past land of two cr more owners or

watering of grazing stock.

An owner or occupier of land abutting a
watercourse may use the water for
domestic purposes or for the watering
of stock.

Stock means stock of a number not
exceeding the number normally
depastured.

A licence is required if the owner of
land wishes to constiuct or alter a dam,
or construct works for any of the
following purposes on aorina
watercourse, for the purpose of water
conservation or storage of water ta
take therefrom, for the purpose of
drainage, for prevention of flooding or
for the improvement in the flow
of water,

An awner of land that does not abut a
watercourse may make application for
a licence i they have the consent

of the awners or cocupiers of land
intervening the subject land and the
watercourse.

Alterations other than for repair and
maintenance are prohibited,

Licensers are subject to any terms
and conditions attached to the
licence,

Lizences can also be amended, an
application for amendment is the same
as that required in s. 42,

Atts
and
Regulations

Water Resources Act (1989)
s. 4

Water Resources Act {1985
5. 34

Water Resources Act (1989)
5. 36

Water Resources Act (1989)
s, 38

Water Resources Act {1989}
s, 39

Water Resources Act (1989)
5. 42

Water Resources Act (1989)
5. 44

BN524{10.XL5}
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Jurisdiction

Queensland cont. ) ——

Water Access
Community Attitude
{ssues Impact
Actions

Application for a licence

Transferring Licences

Surrender of licence

Power to issue a permit to a
gavernment department or
other persons to take water,

Limitation of times during
which water may be taken
under a permit or licence.

Offences as to dealing
with water

An application must

1) be in writing,

2) cantain the particulars and other
information specified by the chief
executive

3) be accompanied by the prescribed
fee; and

4) be furnished to the chief executive.
On application, the licence may

be transferred from an existing
landholder so that the licence may
stay connected with the land,

Lisence may during the currency of

the licence may surrender it by signed
natice to the chief executive.

The chief executive may authorise
the taking of water from a
watercourse, lake, spring and
1o government depariments,
underground water.
The chief executive may by notice,
determine the times water can be
taken and the quantity that can be
taken in that time.

appropriates, disposes of, interferes
with, pcllutes or obstructs the flow of
water or interferes with the bed or
banks of a watercourse, lake, spring or
channel or other souree of water
commits an offence under this act.

{ A persen who without authority diverts,

Acts
and
Regulations

Woater Resources Act {1989)
s 42

Woater Resources Act (1989)
5. 47

Water Rescurces Act {1989)
s. 48

Water Resources Act (1989)
s, 56

Water Resources Act (1989)
5. 65

Water Rescurces Act {1989)
s. B8

BN524(10.XLS)
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Jurisdiction

South Australia —]

Water Access ]
Community Attitude
Issues Impact
Actions

Right of Minister to
tale water

Riparian rights

{ Are subject to the right of the Minister

Proclamation by the
Govemor

Taking of water

Licences

///‘_Mx

The Minister may take water from any
lake, watercotrse or well
notwithstanding that the right of any
other person to take water is
prejudicially effected.

to take water.

Taking water from proclaimed sources
are limited to domestic purposes ar
stock kept on adjacent land.

in an area that has been proclaimed
will be preclaimed wells,

A person must nof take water from a
proclaimed watercourse, lake or well
unless authorised under this act.

The Governor may, by proclamation,
declare any watercourse or [ake is a
proclaimed watercourse or lake,

This can extend to wells in a specified
part of the State. Wells drilled after

Licence for taking water - The Minister
may grant a licence to take water from
a proclaimed water source, The
application for the licence must be in
the approved form and accompanied
by the prescribed fee.

The licengce must specify the soutrce of
water and limit the amount of water
to be taken.

in the approved form and accompanied
by the prescribed fee.

Variatien and surrender of licence - if
in the opinion of the Minister there is
insufiicient water to satisfy demands,
the Minister may reduce the allocation,
andfor attach conditions to the

licence.

Renewal of licence - Must be in writing,

Acts
and
Regulations

Water Resources Act {1990)
, 8. 31

South Australian Water
Resources Act (1990), s32 (a).

Water Resources Act (1990),
532 (b).

Water Resources Act (1990),
8. 33

Water Resources Agt (1990),
8. 34

Water Resources Act (1990),
5. 36

Water Resources Act (1850),
5. 36

Water Resources Act (1990),
8. 37

BN524{10,XL.5)
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Jurisdiction

Western Australia

—»

Water Access

Issues

Cammunity Attitude
Impact
Acticns

Natural waters vest in Crown

Certain Surface Water
- a definition

Riparian Rights
{Certain Surface Water}

Other Rights to water
(Certain Surface VWater)

Other diversicns to
be licensed
{Certain Sudace Vvater)

Riparian Special Licences
(Certain Surface Water)

Licences
{Certain Surface Water)

{

e S

{ This applies to all water except that

The right to the use and flow and to the
contral of the water at any time in any
water-course, lake, lagoon, swamp,
marsh or spring shall vest in the Crown
until it is appropriated.

which is whelly on land that has been
granted by the Crown and belenging
to the owner or occupier of the land.
This includes lakes, lagoons, swamps
marshes and water flowing from any
spring.

The awner or ocgupier of any land
alienated from the Crown, through
which a water-course runs shall have a
right to take water in that water-
course.

The taking of water is restricted to
that water used for domestic purposes
or the watering of cattle or cther
stock.

Any person may take water for
domestis use and for watering cattie
or ather stock from any water-course,
vested in the Crown, to which there is
access by a public road or reserve.

A person who diverts or takes water
fram a water course or permits this to
be done except pursuant to a licence
issued for that purpose commits a
crime.

If the awner or occupier of land has
permanently diverted or at infervals
every year exclusively taken and used
water from the water course for the
purpose of domestic use or the
watering of cattle or stock than the
owner or occupier of land may apply to
the authority for a special licence
authorising the continuation of such a
diversion for a period of ten years.

The authority may grant to any owner
or oceupier of land a ticence, subject
to any terms, limitations and conditions
as may be specified. The licence may
allow the owner to take, use or dispose
of water from any water course, lake ,
lagoen or marsh.

The authority may, during the
cccurrence of the ficence, in writing give
notice to the licence of a change for

the period the licence has effect or

vary the terms in refafion {o the

licence,

Acts
and
Regulations

Rights in Water and Irrigation
Act, (1914), 5 8

Rights in Water and lrzigation
Act, (1914), s 6

Rights in Water and Irrigation
Act, (1914), 59

Rights in Water and Irrigation
Act, (1914), s 10

Rights in Water ang Irrigation
Ach {1914), 5 11

Rights in Water and lrrigation
Act, (1914), s 12

Rights in Water and Irrigation
Act, (1914}, s 13 (1)

Rights in Water and Irrigation
Act, (1914), s 13 (3}

BN324(10.XLS)
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Water Access
Community Attitude Acts
[ssues Impact and
Actions Regulaticns

rights

Adjacent land awners
{Certain Surface Water)

- Interference Prohibited
{Certain Surface Water}

Obstruction of Flow

>
{Certain Surface Water)

. F Other Surface Waters

a definition

Wastern Australia
cont.

= 3 Riparian Rights
(Other Surface VWater)

- Other Rights to Water

{Cther Surface Water}
- Underground water
= Artesian Wells to be
Licensed
- Naon-artesian wells 1o be
Licensed

The owner or occupier of land adjacent

The owner ¢r occupier is able to sue any

persan trespassing on that land.

A person shall not obstruct, destroy or
interfere with any water-gourse, race
or drain flowing through or over the
land.

This also applies to interference with

to any water-course shall have access
to the portion of the bed to which the
land is adiacent even though this land
remains the property of the Crown.

water beds or banks cf any
water-course.

matter likely to obstruct the flow into
a water-course is guilty of an cffence.

Other surface water applies to all
surface water that falls outside of the
scape of Certain Surface Waters,

Any perscn who gauses or permits any
sludge, mud, earth, gravel or ather

This is surface water that is not wholly
within the boundary of the owner ar
the ocoupier of the land.

The owner or occupier has a tight to
talke water for ordinary and domestic
use and for the watering of cattle or
other stock. This right exists provided
the water is not thereby sensibly
diminished for any other purpose,
These rights are the same as those far
Certain Surface \Walers with the
clarification that the right only

exists provided the water-course is not
thereby sensibly diminished for any
other purpose,

The right to the use and flow of any
underground source shall, until
appropriated under this act vest in the

Crown.

Before commencing, constructing,
enlarging , degpening, altering or
drawing water from any artesian well
must abtain a licence for that purpose.

This applies only to certain areas as
Proclaimed by the Governar

Rights in Water and Irrigation
Act, (1914}, s 16

Rights in Water and lrrigation
Act, (1914), 5 17

Rights in Water and Irrigation
Act, (1914), s 18

Rights in Water and Irrigation
Act, (1914), s 20

Rights in Water and Irrigation
Act, (1914), s 20

Rights in Water and Irrigation
Act, (1914), s 21

Rights in Water and Irrigation
Act, (1914), s 26

Rights in Water and Irrigation
Act, (1914), s 26A

Rights in Water and Irrigation
Act, (1914), s 26B

BNS24(10.XL5)
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Landcare

Commoenwealth

Northem Territory ) —

Permissible use
Lessee's responsibilities
- Remedial Plan
- Monitoring sites
- Breach of Condition

—p- Commissioners Orders

> Erosion Hazard Areas

- Requirement to {nform

{
(
{

Take all reasanable measures to
canseive and protect features of

Community Aftitude Acts
Jurisdiction Issues Impact and
Actions Regulations

The lessee shall not use ar stock the land
other than as permitted under the
Pastoral Land Act or under the lease,

environmental, cultural, heritage or
ecological significance

Board can instruct lessees to prepare
a remedial ptan and underiake such
actions within the plan.

The lessee will allow the establishment
of monitoring sites to assist in
land management .

Breaches to be referred to the board

Remedial Action on Pastoral Lessees

Soil Conservation Order

Where in the cpinicn of the
Commissioner, 8 danger of sgil erosion
would be created if timber, scrub or
other vegetation were destroyed aor
interfered with. An arder may be
served prohibiting interfering with
vegetation.

Landholders within an area

declared to be erosion hazard area,
shall take those measures prescribed
by the Commissioner,

The Commissioner can request
infarmation relating to

(a) works executed cn or relating to

the land;

(b) livestock carried out on the land; and
{€) methods and practices of land use
adopter on that land.

National Strategy for the
Conservation of Australia's
Biological Diversity.
Actions. 2.2.2c & d; 3.2.6.

Pastoral Land Act, (1554).
55 39 (a)

Pastoral Land Act, (1994).
ss 39 (b)

Pastoral Land Act, (1994).
85 39 {c)

Pastoral Land Act, (1994).
§s 39 (d)

Pastoral Land Act, (1994).
58 40, 41, 42,

Soil Conservation and Land
Utilization Act, (1992).
ss 14, 15

Soil Conservation and Land
Utilization Act, (1992),
ss 17, 18, 20,

Soil Conservation and Land
Utilization Act, (1992). ss 39,

BN524(13.XLS)
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Landcare |
Community Attitude Acts
Jurisdiction Issues lmpact and
Actions Regulations
A person must not carry out activities
that cause, or is likely to cause,
environmental harm unless the person
—p Environmental duty takes all reasonable and practical Environment Pratection
measures to prevent or minimise the Act (1894) s. 36
harm,
An activity may be an environmental
relevant activity if the activity will or Environment Protection
may release a contaminant the Act (1894) s. 38(1)
- Relevant Activities activity is carried out and the
contaminant will or may cause
environmental harm.
' Any environmental relevant
activities clagsed at level 1 require a Environment Protection
+ Licensing and Approval licence. Level 2 activities may have . Act {1994} s, 39, 40.
regulations attached to operation
If a licence is not being complied with
or the pereon is not compiling with an Environment Protection
Queensland __> Environmental Audit environmental protection policy or Act {1994) s. 71,
maragement program the authority
may undertake an environmental audit.
An act or omission that causes serious
- Unlawiul environmental or material environmental nuisance is Environment Protection
harm unlawful unless authorised . Act (1994) s. 119
A person must not wilfully and
- Serious or material unlawfully cause environmental Environment Protection
environmental harm harm. Act {1994) ss. 120, 121.
A person must jot wilfully and unlawfully
cause an environmental nuisance. Environment, Pratection
Environmental nuisance is unreasonable.  Act (1994) s. 123
> Environmental nuisance interference with an environment
value caused by noise, dust odour, or an
offensive sight due to contamination.
Caontravention of A person must not wilfully
- Enviranmental ccntravene an environmental Environment Protection
Protection Policies protection policy, ACL{1994) s. 124
A persen must not release or cause to
be released any prescribed
—} Releasing prescribed contaminant inte the environment Enviranment Protection
contaminant without authority and direction. Act (1884) s. 125
BN524(13.XLS) Page 27 RCS Hassall



Jurisdiction

South Australia ) ——»

Landcare |

Issuies

Community Attitude
Impact
Actions

Duty of owners of land

Scil Conservation Orders

Compuisory Property Plans

It is the duty of an owner of fand to take
all reasonable steps to prevent

degradation of the land,

If a board is of the opinion the land in
question js degraded or likely to suffer
degradation. The board may make a
soll conservation order requiring a
landholder to take such agtion, or to
refrain from taking such action, in
relation to the Jand in the notice.

A soil conservation order may reguire
the land owner to plant specific
vegetation or refrain from destroying
specific vegetation, adopt or refrain
from implementing certain
management practices, to remove a
specified number of stock from the
land or submit a propesty plan,

A board will not approve a plan unless
it conforms with the district plan, An
appraved property plan, with the
caonsent of the board, may be varied by
the [and owner.

Acts
and

Regulations

Soil Conservation and Land
Care Act (1988), S8

Soil Conservation and Land
Care Act (1989), S. 28

Soil Conservation ang Land
Care Act (1989), S. 39

BNE24{13.XLS}
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Jurisdiction

Westemn Australia ) —

>

Landcare |

Issues

Community Attitude
Impact
Actions

Establishment of a soil
canservation district

Permissible regulaticns for
soil conservation districts

To whom do the regulaticns
apply

Imposition of rates on
coil conservation districts

Establishment of a Soil
Conservation Reserves

Conditions Imposed on Soil
Conservation Reserves

Soil Conservation Notice

Right to Appeal against a
Soil Conservation Notice

District. The boundaries of this
district may be altered znd the
Governor can abolish the district,

Regulations may be mace for a sail
conservation district for zll or any of
the jollowing;

(&) prohibiting lighting of firas,

(b) regulating cr prohibiting the
interference with trees, shrubs, plants
or grasses.

The Governor may deem any portion of
the State to be a Soil Conservation

(o} prohiiting or regufating any change
in the use of land,

(dyrestricting or regulating land for
agricultural or pastoral purposes.

{e) generally control over any act
which may promeote land degradatian.

Regulations may apply to all or
individual soil conservation districts

or to class or classes of land.

The Minister may impose a rate on land

within a scil conservation district
or within part of that district.

The Governor may by proclamation
declare fand to be a Soil Conservation

Reserve,

The cansent of the Minister is required
{o do undertzke any act that interferes
with the land in any sail reserve,

If the Commissioner is of the opinion
that as a result of-

{a} agricultural or pastoral practices
{b} clearing or intended clearing

{c) failure to take adequate
precautions to control sail erosion,
fiooding or salinity; or

(d) the injuring of any tree, shrub,
grass or any other plant, on land
land degradation is occurring or
likely {o ocour the Commissioner

may issue a notice with respect to
agricultural and pastoral methods,
land ¢learing, injuring plants, the
undertaking of such action as is
specified for preventing movement of
soil or water,

An owner or occupier of tand who
objects to a soil conservation notice
may within 30 days appeal in writing
to the Minister.

Acts
and
Regulations

Soil and Land Censervation
s. 22 (1)

Soil and Land Conservation
Act, 5. 22 (2)

Soll and Land Conservation
Act.

Seil and Land Conservation
Act, 5. 25A

Soil and Land Conservation
Act, 5. 26

50il and Land Conservation
Act, 5. 28

Seil and Land Conservation
Act, s. 32,33

Soil and Land Conservatipn
Act, 5. 34

BIN524{13.XLS)
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Jurisdiction

Commonwezalth {

Northern Territory ) ——pw

—»

Land Degradation |
Community Attitude
lssues Impact
Actions

Permissible use

The lessee of a Pastoral Leases is not
to use or stock the land other than in
accordance with the Pastaral Land

Lessee's responsibilities

Remedial Plan

Manitering sites

Breach of Conditicn

Commissioners Orders

Erosion Hazard Areas

Requirement ta Inform

Act or the conditions of the lease.

Take all reasonable measures to
conserve and protect features of
environmental, cultural, heritage or
ecological significance

Board can instruct lessees to prepare
a remedial plan and urciertake such
actions within the plan.

AN Ay

The lessee will allow the establishment
of monitoring sites {o assist in
fand management .

Breaches to be refereed to the board

Remedial Action on Pastoral Lessees

Where in the opinion of the
Commissioner, a danger of soil erosion
would be created if timber, scrub or
other vegetation were gestroyad or
interfered with. An order may be
served prohibiting interfering with
vegetation.

N N

Landholders within an area declared to
be ercsion hazard area, shall take
measures prescribed by the
Commnissioner.

The Commissioner can request
information relating to

(a) works executed on or relating to
the land;

{b) livestogk activities carried out on
the land; and

{¢) metheds and practices of land use
adopted on that land,

T

Acts
and
Regulations

Pastoral Land Act, (1994).
ss 39 (a)

Pastoral Land Act, (1994).
ss 39 (b)

Pastoral Land Act, (1994).
55 39 (¢)

Pastoral Land Act, (1094),
55 39 {d)

Pastorat Land Act, (1994).
58 40, 41, 42.

Soil Conservation and Land
Utilization Act, (1992).
ss 14, 15.

Soll Consarvation and Land
Utilization Act, (1992).
ss 17, 18, 20.

Soil Conservation and Land

Utilization Act, (1992). ss 39.

BN524(16.XLS)
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Jurisdiction

4’

Land Degradation |
Community Attitude
Issues Impact
Actions

General Environmental Duty

A persan must not canry out any
activity that causes, or is likely to cause
environmental harm unless the person
takes all reasonakble and practicable
steps to minimise the harm.

Acts
and
Regulations

Environmental Protection
Act (1894). ss 36

BNS24(16.XLS)
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Jurisdiction

South Australia —

Land Degradation |

Issues

Community Attitude
Impact
Actions

Duty of owners of land

Soil Censervation Qrders

Compulsory Property Plans

Failure to comply

Itis the dity of an owner of land to take
all reasonable steps to prevent

degradation of the land.

If a board is of the opinion the land in
question is degraded or likely to suffer
degradation. The board may make a
50il conservation order requiring a
landholder to take such agtion, or to
refrain from taking such action, in
relation to the land in the notice.

A soil conservation order may require

the land owner to plant specific
vegetation or refrain from destroying
specific vegetation, adopt or refrain
from implementing certain
management practices, to remove a
spesified number of stock from the
land or submit a property plan,

A beard will not approve a plan unless
it conforms with the district plan. An
approved property plan, with the
consent of the board, may be varied by
the land owner.

Damage caused to another persons
land as a result of failure to comply
with & soil conservation order will
allow that. person to recover damages
from the from the person against whom
the order was made.

N

Acts
and

Regulations

Seil Conservation and Land
Care Act (1989), S8

Soil Conservation and Land
Care Act (1989), S. 38

Soil Conservation and Land
Care Act (1989), S. 39

Soil Conservation and Land
Care Act (1989), S. 44

BN524(16.XLS)
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Jurisdiction

Western Australia ) —

L

Land Degradation

]

Issues

Community Attitude
Impact

L

Actions

Establishment of a soil

Tie Governor may desm any portion of
the State to be a Soit Conservation
District, The boundaries of this

conservation district

distinct may be altered and the

Permissible regulations for
soil conservation districts

To whom do the regulations
2pply ]

Imposition of rates on
s0il conservation districts

Establishment of a Soil
Conservation Reserves

Conditions Imposed on Soil
Conservation Reserves

Soil Congervation Notice

Right to Appeal against a
Suil Conservation Notica

o

Govarnor can abolish the district.

Regulations may be made for & soil
conservation for all or any of the
following;

(a) prohibiting fighting of fires.

(b) regulating or prohibiting the
interference with trees, shrubs, plants
or grasses,

(c} prohibiting or regulating any change
in the vse of land.

(d)restricting or regulating land for
agricultural or pastoral purposes.

(e} generally control over any act
which may promote land degradation.

Regulations may apply to all or
individual soil conservation districts
of to any class or classes of land.

The Minister may impose a rate on land
within a soil censervation district or
within part of that district.

The Governar may by proclamation
declare land to be a soil conservation
Reserve.

The consent of the Minister is required
to do undertake any act that interferes
with the land in any soil reserve.

IF the Commissioner is of the opinion
that as a result of-

{a) agricultural or pastoral practices;
{b) clearing or intended clearing;

{c) failure to take adequate
precautions to contral sail erosion,
flooding or salinity; or

(d) the: injuring of any tree, shrub, grass
or any other plant on land, land
degradaticn is oceurring or is likely to
oceur the Commissicher may issue a
notice with respect to agricultural and
pastoral methods, land clearing,
methods, landg clearing, injuring plants,
the undertaking of such action is
specified for preventing movetnent of
sail or water.

1o a soil conservation notice may
within 30 days appeal in writing to the
Minister.

N N Y N

An owner or aceupier of land who objects

Acts
and
Regulations

Land Conservation Act,
s 22(1)

Western Australian Soil and
Land Conservation Act,
5. 22(2)

Western Australian Soil and
Land Censervation Act,
5 223

Western Australian Scil and
Land Conservation Act,
s. 25A

Western Australian Soil and
Land Conservation Act,
s 26

Woestemn Australian Soil and
Land Conservation Act,
s. 2B

Western Australian Soil and
Land Conservation Act,
58, 32,33

Western Australian Soil and
Land Conservation Act,
ss. 34

BN524(16.XL5}
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Commonwealth —

Native Title |

Issles

-

Impact

Community Attitude
Actions

Who can claim native title

Where could native
title centinue to exist

Could native title exist
on agricultural land

What happens when a
pastoral lease expires

Compensation to
Ahoriginals

Where a pastoralist has

allowed voluntary access to

a property in the past

Descendants of indigenous people who
can be identified as a members of an
indigenous group that enjoys
traditional authority among those
people,

=

Native title has been extinguished
where an interest ir land is wholly
inconsistent with native title.

Native fitle has been extinguished on
privately held freehold land. Native
title has also been extinguished on
some categories of leasehold tenure
including pastoral and agricutturat
leases.

Where statutory reservations of native
interest already exist, they will
continue, but cannot be extended.
Where no statutory reservation of
native interest exists they will not exist
on renewal of a lease.

Ceompensation to Aboriginals is not the
respensibility of landholders but is the
responsibility of the Crown.

Where there is no statutory right of
access, or where the lease has not
granted access over an extended
period there will be no legal

obligation to grant access to aboriginal
pecple.

= N AN

Acts
and

Regulations

Native Title Act (1993)

Native Title Act (1993)

Native Title Act (1993)
ss. 228, 15.

Native Title Act (1993)

Native Title Act (1993}

Native Title Act {1993}

BN524(17.XL5)
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Jurisdiction

Acquisitions |

Commonwealth {

Northern Territory {

Queensland —

Community Attitude Acts
Issues Impact and
Acticns Regulations

Acquisition of Land

Resumption of Leasehold
Land

Motice of Intention

Compensation

Compensation Assessment

Purposes for which land
may be taken

The Minister responsible for the Land
Administration act shall acguire the
relevant land for the purpase of the
Aboriginal Grant.

The Minister can resumne part of land
that is the subject of a lease.

Natice of intention shall be in writing
and shall stale the description of the
land to be taken. Motice shall be given
to all those entitled to compensation

Compensation may be claimed from
the constructing autharity.
Compensaticn will not be paid to a
lessee if the constructing authority
allows the lessees interest to continue
uninterrupted.

In caleulating compensation regard
shall be given not anly to the value of
the land taken but also the damage
caused by the severing of land or the
Injury done to the land.

The Crown can take land for the
purposes identified in schedule 2 of the
Act. Purposes relevant o agriculiural
land include; abattoirs, destruction of
pests or vermin, baredrains, bridges,
warks for the conservation or
reticulation of water, experimental
farms, flood prevention or

mitigation, forestry, quarries and soil
conservation.

Lecal autharities can take fand for any
of the above reascns and for any cther
authorised function required by a local
authority,

Pastoral Land Act,
(1884). ss111

Crown Lands Act.{1882)
5577

Acquisition of Land Act
(1967). s7

Acquisition of Land Act
{(1967). s 18

Acquisition of L.and Act
{1867). 520

Acquisition of l.and Act
(1967). s5(1)a

Acquisiticn of Land Act
(1567). s5(1)b

BNS24(18.XLS})
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Jurisdiction

Western Australia —

Acquisitions ]

Issues

Community Attitude
Impact
Actions

Power to resume land from
pastoral lease

Power to Take

Compensation

Soil Conservation Reserves

of hotticultural settlement, mining or
industry, or to enable the land to be
opened for selection for pastoral

The Governor may resume the whole or
any part of land comprised of a pastoral
lease for the purposes of agricultural

purposes and again leased.

required for the purposes of such work

When the Crown or any of its
constitients is authorised to
undertake any public work any land

|

may be taken,

All persons suffering damage are
entitled to compensation,

The Commissioner may recommend
that land be reserved for Soil

Conservation Reserves. [fthe
Governor declares that land to be a
Soil Conservation Reserve the land
may be acquired under the Public
Works Act (1902)

Acts
and
Regulations

Land Azt (1933) 5 108,

Public Works Act, {1902) s 10,

Public Works Act, (1962)
58 34 47,

Sail and Land Conservation
Act, {1945) ss 26(3)

BN524(18.XLS)
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Commonwealth —

- Application
» Unlawful activities on
Identified tand
> Unlawful activities in relation
to Aboriginal sites
- } Enfarcement

World Heritage |
Community Attituge
Issues Impact
Actions

What is Identified Property

—» L Compensation ‘l {

/substantial structure
4. Darnage or destroy a buliding
5. Kiil, cut dewn or damage any tree
6. Construct or establish any road or
vehicular track
7. Use explosives

1. Subject to an inquiry whose purpose
is to consider whether it is part of the

Any property which is satisfied by one
of the following conditions:

cultural ar natural heritage

2. Subject tc World Heritage List
namination

3. Included in the World Heritage: List
4, Forms part of the cultural heritage
or natural heritage

Extends to all external Territories and
has extra-territorial operation acgording
to its tenor,

1. Excavation works

2, Exploratory drilling in connection with
the recovery of minetals

3. Erection of a building or other

1. Excavation works

2. Exploratory drilling in connection with
the recovery of minerals

3. Erection of a building or other
substantial structure

4. Damage or destroy a building

5. Remove any artefacts or relics

6. Kill, cut down or damage any tree
7. Construct or establish any road or
vehicular track

8. Use explosives

The: High Court or Fed. Court may
grant an injunction restraining a person
from doing an act that is unlawful.

1. If the operation of the =ct results in

the acquisition of property from a person,
the Commonwealth is liable to pay
compensation of a reascnable amount.

2, Where the Comm. and the person do
not agree on the amount, the person may
institute praceedings in the federal court,

Acts
and
Regulations

World Heritage Properties
Canservation Act (1983}
s. 3A{1)

Woarld Heritage Properties
Conservation Act (1983)
s. 4

World Heritage Properies
Conservation Act (1583)
s 10(2)

World Heritage Properties
Conservation Act (1983)
5. 11(2)

World Heritage Properiies
Conservation Act (1983)
s. 14(1)

World Heritage Properties
Conservation Act (1883)
s. 17(1)

BN524(21.XLS)
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