MEAT & LIVESTOCK AUSTRALIA

All correspondence to:

Meat & Livestock Australia Limited
ABN 39 081 678 364

PO Box 1961

North Sydney NSW 2059

Request for tender

Animal Industry Antimicrobial Stewardship Research, Development, and Extension Strategy
Secretariat

Strictly confidential

Prepared by: lan Jenson (on behalf of a number of animal industry
Research and Development Corporations )

Date completed: 29 November, 2019

The contents of this request for tender and all other information and materials provided by or on behalf of
Meat & Livestock Australia Limited (MLA), are the property of MLA and are confidential to MLA. All materials

provided by or on behalf of a tenderer to MLA will become the property of MLA. There is no payment for
tender applications.
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1.2

1.3

SECTION 1
INTRODUCTION AND INSTRUCTIONS
Meat & Livestock Australia Limited (MLA)

MLA undertakes a range of research and development and marketing programs designed
to benefit beef, sheepmeat and goatmeat industry participants, from livestock producers
to retail service providers. It also works with other Research and Development
Corporations to pursue issues of joint interest.

Invitation

MLA invites interested parties to submit tenders by 5:00pm (Sydney) on Monday 9
December, 2019 (Closing Date), to undertake provision of secretariat services for the
Animal Industry Antimicrobial Stewardship Research, Development and Extension,
strategy.

Tenders

Tenders must comply with all requirements specified in this request for tender.
Please submit an electronic/soft copy of the tender.

All questions in Section 2 must be completed.

Section 3 describes MLA’s requirements for the services of the secretariat for the Animal
Industry Antimicrobial Stewardship Research, Development and Extension strategy. Each
tenderer must provide a statement detailing how it would meet MLA’s requirements in
Section 3.

Section 4 contains the terms of the agreement, which MLA wishes to enter into with the
successful tenderer. While the final agreement may also take into account negotiations
between MLA and the successful tenderer, MLA has certain minimum legal requirements
that must be satisfied before it is prepared to enter into an agreement with a supplier.

Where the successful tenderer has in place a negotiated standard agreement with MLA the
terms of that agreement will apply. Where no previously negotiated agreement is in place,
unless clearly stated to the contrary in the tender, all terms of the agreement in Section 4
will be deemed to be accepted by the tenderer. If the tenderer is proposing any variations
to those terms, the tenderer must identify the precise clause, detail the reasons for non-
acceptance and, if appropriate, provide the tenderer’s proposed alternative wording to the
clause.

All tenders should be sent to:

Attention: Chad Coopere
Meat & Livestock Australia
ccooper@mla.com.au
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and should contain:

(a) the answers to the questions and information required in Section 2;

(b) any additional information, reports or documents required in relation to the
Specification in Section 3;

(c) a statement detailing how the tenderer will meet MLA’s requirements in Section
3; and,
(d) any comments on or proposed amendments to the terms set out in Section 4;

MLA will treat all tenders in confidence.

14

1.5

1.6

1.7

1.8

Ownership of tenders

All material submitted in response to this request for tender will become the property of
MLA.

Any intellectual property rights that exist in a tender will remain the property of the
tenderer.

The tenderer licenses MLA, its employees, agents, contractors and advisers to copy, adapt,
modify or do anything else to, all material submitted in response to this request for tender,
including material in which the tenderer’s or any other person’s intellectual property rights
subsist, for the purposes of evaluating the tender.

Disclosure

In providing a tender the tenderer agrees to the disclosure of information in the tender to
MLA’s employees, agents, contractors and advisors, for the purposes of this tender process
and any legal or MLA policy requirement.

Tenderers must identify any information that they consider should be protected as
confidential information and provide reasons for this.

Questions

Any questions must be submitted in writing and marked to the attention Dr lan Jenson,
ijenson@mla.com.au. MLA may provide the answers to such questions to all tenderers.

Extension of Closing Date
MLA may extend the Closing Date. Tenderers may request an extension by written request
marked to the attention of the MLA Contact at least 3 business days prior to the Closing

Date and must provide reasons in support of the request.

Any extension of time will be granted to all tenderers, not only the tenderer requesting the
extension.

Discussion and public statements
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1.9

1.10

1.11

1.12

Unless expressly provided in this request for tender, tenderers and their employees,
agents, contractors and advisers must not at any time during the tender process approach
or discuss with any MLA employees, agents, contractors or advisers (except the MLA
Contact) any matter relating to the request for tender or the tender.

Tenderers must not make any public statement about this request for tender without the
prior written consent of MLA.

Conflict of interest

Where tenderers identify that a conflict of interest might arise in the provision of goods or
services contemplated by this request for tender, tenderers are to identify that potential
conflict of interest in their tender. If an actual or potential conflict of interest arises, the
tenderer must immediately notify MLA in writing. If any conflict of interest might arise for
a tenderer before entering into an agreement for the provision of goods or services
contemplated by this request for tender, MLA may:

(a) enter into discussions to seek to resolve such conflict of interest;
(b) disregard the tender provided by such a tenderer; or
(c) take any other action it considers appropriate.

Budget information

Budget information specified in tenders must:

(a) be expressed in Australian dollars;
(b) be inclusive of all charges, and expenses;
(c) identify separately the duties and taxes, including goods and services tax (GST)

component of the price; and

(d) apply for the duration of the provision of the goods and services contemplated by
this request for tender.

Tender validity period

Each tender must remain open for acceptance by MLA for a period of at least six months
from the Closing Date. The tenderer should specify any longer periods for which the offer
remains valid.

Applicable law

The laws of New South Wales apply to this request for tender.
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1.13

1.14

1.15

Privacy

Tenderers must ensure that it complies with the Privacy Act 1998 in submitting its tender
and, if successful, in entering into an agreement for the provision of goods and services
contemplated by this request for tender.

MLA’s rights
MLA reserves the right to:
(a) reject any tender;

(b) close the right to submit tenders at any time before the Closing Date, without
giving any reason or communicating such closure to any person;

(c) accept late tenders;

(d) accept any tenders which do not otherwise comply with the terms of this request
for tender;

(e) accept part tenders;

(f) withdraw this request for tender or issue a new request for tender;

(8) vary the terms of this request for tender;

(h) negotiate directly with any person before or after the Closing Date;

(i) discuss with each tenderer details of its tender; and

(i) vary the tender selection process set out in this request for tender.

In addition to its rights under paragraph 0, MLA may decline to consider or accept any
tender from a tenderer who does not satisfy MLA of the tenderer’s ability to complete the
tender in accordance with its terms.

MLA is not bound to accept the lowest or any tender.

MLA may waive compliance with any of the terms of this request for tender and consider
and accept any tender which does not conform with these terms.

MLA may require a tenderer to provide such further information as MLA requires in order
to consider the tenderer’s tender and, if so required, the tenderer must promptly provide
such information.

Costs

MLA will not be responsible for any costs or expenses incurred by the tenderer arising in
any way from the preparation of tenders.
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1.16 Binding agreement

A tender will not be deemed to have been accepted, nor any agreement arise between a
tenderer and MLA, until the successful tenderer and MLA enter into a formal agreement
for the provision of the goods and services contemplated by this request for tender.

1.17 Selection process

MLA will review each tender and may select a short list of tenderers. Any such short listed
tenderers may be required to present to MLA and a successful tenderer may be selected
from such a list.
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2.1

2.2

2.3

2.4

SECTION 2
TENDERER INFORMATION
Details of tenderer
Name and address of the company or individual providing the tender;
Name of the person who may be contacted for further information;
Telephone number;
Facsimile number; and
Australian Business Number (ABN).
Pricing

Tenderers are to provide quotes for all fees, charges and expenses. Prices are to include all
work related to the provision of goods and services contemplated by this request for
tender and are to be inclusive of GST and other applicable duties and taxes.

Proposed subcontractors and suppliers

The tenderer must list all proposed subcontractors and suppliers that the tenderer intends
to engage in providing goods or services to MLA:

Description of goods or services Subcontractor or supplier

Insurance

The tenderer must provide details of current insurance policies held by it and each
proposed subcontractor and supplier:

Insurance type Policy number | Extent of Extent of Expiry date
cover: per cover: in
incident aggregate

Professional
indemnity

Public liability
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Workers’
compensation

2.5 References

The tenderer must provide details of the last 3 agreements entered into for the provision
of goods or services comparable to those set out in this Request for Tender:

a) Name:

Telephone number:

Contact:

Goods or services provided:

Completion date of agreement:
b) Name:

Telephone number:

Contact:

Goods or services provided:

Completion date of agreement:
c¢) Name:

Telephone number:

Contact:

Goods or services provided:

Completion date of agreement:
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SECTION 3
3. SPECIFICATION
3.1 Background

Antimicrobials are used to benefit human, animal and plant health. In Australia, access to the
current range of antimicrobials needs to be preserved so that treatments remain available for
injured or ill people and animals used for food production. Poor antimicrobial use (AMU) can lead to
the development of antimicrobial resistance (AMR), which impacts the effectiveness of
antimicrobials for managing infections in animals and humans. The Australian red meat, dairy, pork
and poultry industries have formed strong links to share information, opportunities and experiences
related to progressing AMS in Australian animal industries. They recently collaborated on the
preparation of the “Antimicrobial Stewardship in Australian livestock Industries report”
(https://www.animalhealthaustralia.com.au/antimicrobial-stewardship-in-australian-livestock-
industries/) and the establishment of the “Australian Veterinary Antimicrobial Stewardship”
conference in November 2018. Since that conference, there has been discussion on how to better
collaborate on AMS research, development and extension (RD&E) activities of mutual interest and
benefit. To this end, the ‘Animal Industry Antimicrobial Stewardship Research, Development and
Extension Strategy’ (AIAS) is being progressed. This strategy is focussed on prioritising RD&E that
enhances AMS activities, rather than a sole focus on reduction in AMR or AMU, which are already
comparatively low internationally.

The AIAS has been developed primarily to meet the needs of Australia’s food animal industries, but
will also benefit the implementation of Australia’s National AMR Strategy. The Australian Veterinary
Association (AVA), the Australian Government Department of Agriculture, and AMR management
experts were also consulted during the development of the strategy to ensure the AIAS fit within
national and international AMR management initiatives and linked to biosecurity initiatives that
impact AMU.

3.2 Project description

Before the implementation of the AIAS can progress, it is necessary to identify a person, group of
people or organisation that can carry out the function of the Strategy’s secretariat.

The scope of the AIAS includes:

e AMR, AMU and their impact on best-practice AMS.

e Food animal industries.

e Providing a mechanism to fund and implement AMS RD&E priorities for food animal
industries.

e Itis expected that representatives from the human health sector will be engaged in some
capacity to create a link between initiatives where relevant.

Outside of the scope of the AIAS:

e AMU/AMR/AMS advocacy.

e AMU/AMR/AMS policy development.

e The development of new antimicrobial products.

e AMS RD&E for companion animals except where results will be applicable e.g. best practice
prescribing guidelines for companion animals (cats, dogs, horses) may capture use of
antimicrobial active constituents relevant for livestock species

e Animal biosecurity RD&E which has it has its own strategy, but is relevant since benefits to
AMS accrue with good biosecurity practices as they reduce the need for antimicrobial use.
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This preliminary role is to support implementation of the AIAS and is for a period of three (3) years.
It is therefore expected that the role of the secretariat will carry out the functions of:

e Establishing the AIAS steering committee, including the Terms of Reference for members and
observers

e Supporting the implementation of contractual obligations for steering committee members

e Finalising the draft AIAS document and facilitating identification of preliminary opportunities
for co-investment

e Coordinating and supporting at least one face to face meeting each year

e Facilitating ad hoc information flow to the steering committee for information, articles and
consultations etc relevant to AMS globally and in Australia.

e Drafting a monitoring and evaluation framework

e Providing support for the AVAMS organising committee (the secretariat will not automatically
be part of the AVAMS organising committee).

The National Animal Welfare RD&E strategy
(https://www.awstrategy.net/uploads/1/2/3/2/123202832/nawrde_strategy v3. aug 2017.pdf)
provides an example structure of the function and role envisioned for the secretariat.

Representatives from the red meat, dairy, pork and poultry industries will comprise the preliminary
reference group until the AIAS steering committee is created.

The draft strategy document will be provided to the successful tenderer.
3.3 Task and methodology
It is expected that the three (3) year project will comprise:
Year 1:
A preliminary meeting with the reference group

Coordination of a stakeholder meeting to identify potential strategy partners and steering
committee members

Finalisation of the AIAS document
Identifying and coordinating exchange of information related to AMS
Support for the AVAMS steering committee in 2020

Years 2 and 3:

Ongoing support and coordination of AIAS activities, including facilitating co-investment
opportunities and appropriate sources of funding

Identifying and coordinating exchange of information related to AMS
coordination of an annual meeting of the RD&E steering committee
Identifying and coordinating exchange of information related to AMS

Support for the AVAMS steering committee in 2022
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3.4 Budget

Itis expected that the project will require about 0.25 FTE. Face to Face meeting expenses are expected
to be in-kind by all those attending the steering committee meetings. Up to 10% of the budget
requested may be allocated to operating costs.. Expenses associated with legal costs, RD&E projects
and AVAMS are not considered within the scope of this project. These are to be funded through
resources within Strategy partners, and the AVAMS committee respectively.
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SECTION 4
4MLA’s STANDARD CONSULTANCY TERMS

Please see following MLA’s standard consultancy agreement.
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AGREEMENT

BETWEEN

MEAT & LIVESTOCK AUSTRALIA LIMITED

ABN 39 081 678 364

LEGAL ENTITY NAME

ABN <insert ABN>

PROJECT NO. X.XXX.XXXX

Project Title



CONSULTANCY AGREEMENT

THIS AGREEMENT IS MADE ON

PARTIES

MEAT & LIVESTOCK AUSTRALIA LIMITED ABN 39 081 678 364 of Level 1, 40 Mount Street, North
Sydney, New South Wales (MLA)

LEGAL ENTITY NAME ABN <insert ABN> of <insert street address, suburb and state> (Consultant)

BACKGROUND

MLA has agreed to engage the Consultant to provide the Services and the Consultant has agreed to
accept the engagement on the terms, set out in this agreement.

AGREEMENTS

1. DEFINITIONS AND INTERPRETATION
1.1. Definitions

1.1.1.  Where commencing with a capital letter:

Confidential Information means all trade secrets and know-how, financial information and
other commercially valuable information of whatever description and in whatever form and,
in the case of MLA, includes the MLA Material;

Consultant Background IP means Intellectual Property owned, licensed or held by the
Consultant and made available by the Consultant under this agreement, including but not
limited to the Intellectual Property specified in the schedule;

Effective Date means the earlier of the start date in the schedule or the date of this
agreement;

Intellectual Property means all patents, patent applications, trade marks, service marks,
designs, plant breeder’s rights, copyright, know-how, trade secrets, eligible layout rights,
domain names, internet addresses, rights in confidential information and all and any other
intellectual property rights whether registered or unregistered and rights to apply for any of
the same, and includes the Confidential Information;

MLA Material means all material and Intellectual Property provided by MLA to the
Consultant for the purpose of this agreement;

Nominated Persons means the persons named in the schedule and such other persons
approved in writing by MLA to perform the work in respect of the Services on behalf of the
Consultant;

Project IP means all Intellectual Property brought into existence for the purpose of providing
the Services;
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1.1.2.

1.2.

1.3.

2.1.

2.2.

Safe Work Method Statement means a statement about the safety processes and
procedures devised by the Consultant with reference to the risk framework detailed in the
annexure;

Services means the services to be provided by the Consultant under this agreement,
including but not limited to the services specified in the schedule; and

Site means any sites at which it carries out any part of the Services.

Where a word or phrase is given a defined meaning another part of speech or other
grammatical form in respect of that word or phrase has a corresponding meaning.

Presumptions of interpretation
Unless the context otherwise requires a word which denotes:
(a)  thesingular denotes the plural and vice versa; and

(b) apersonincludes an individual, a body corporate and a government.
Successors and assigns
A person includes the trustee, executor, administrator, successor in title and assign of that

person. This clause must not be construed as permitting a party to assign any right under
this agreement.

APPOINTMENT OF THE CONSULTANT

Appointment

MLA appoints the Consultant to provide the Services in accordance with the timetable set
out in the schedule on the terms set out in this agreement, and the Consultant accepts the
appointment.

Nominated Persons
The Consultant:

(a)  must, subject to the terms of this agreement, cause only the Nominated Persons to
perform the work in respect of the Services on behalf of the Consultant;

(b)  undertakes that the Nominated Persons will perform this work to the best of their skill
and ability; and

(c)  must provide each Nominated Person with a copy of this agreement and take all
reasonable steps to explain it to them.
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3.1.

3.2

3.3.

3.4.

3.4.1.

3.4.2.

3.5.

3.5.1.

OBLIGATIONS OF THE CONSULTANT
Liaison
The Consultant must:

(a) liaise with MLA in providing the Services; and

(b) if requested by MLA, provide reasonable details of the Consultant’s proposed course
of action and strategies,

for the purpose of enabling MLA to review the performance of the Consultant’s obligations
under this agreement.

Directions
The Consultant must:

(a)  comply with all reasonable and lawful directions of MLA from time to time concerning
the Services; and

(b) atall times, act in the best interests of MLA. If at any time MLA reasonably considers

that the Consultant has not acted in the best interest of MLA, MLA may immediately
terminate this agreement in accordance with 13.3(c).

Comply with all laws

The Consultant must comply with all relevant laws and regulations when performing the
Consultant’s obligations under this agreement.

Insurance

The Consultant must at all times maintain:

(a) adequate workers’ compensation insurance as required by law for its employees;
(b)  professional indemnity insurance for an amount of at least $2 million; and

(c)  public and product liability insurance for an amount of at least $5 million.

The Consultant must, on request by MLA, produce evidence of the currency of the insurance
policies referred to in clause 3.4.1.

Privacy
The Consultant must:
(a) comply with the Privacy Act 1988, including its Australian Privacy Principles;not

disclose any personal information under or in connection with this agreement to any
entities located outside of Australia without MLA's prior written consent; and
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3.5.2.

3.6.

3.6.1.

3.6.2.

3.6.3.

3.6.4.

3.6.5.

(b)  ensure that all of its subcontractors comply with this clause 3.5.
Without limiting clause 3.5.1:

(a) inrelationto any personal information that the Consultant provides to MLA under this
agreement, the Consultant warrants that it has:

(i) before providing the personal information to MLA, notified all individuals to
whom the personal information relates that it will be disclosing their personal
information to MLA for the purposes of this agreement and obtained any
required consent to such disclosure; and

(i)  provided the individuals with the location of where MLA's privacy policy can be
found;

(b) inrelation to any personal information provided to the Consultant by MLA under this
agreement, the Consultant must:

(i) only store, use, disclose or otherwise handle the information for the specific
purposes for which it was provided to the Consultant under this agreement; an

(ii)  co-operate with any reasonable request or direction of MLA which relates to
the protection of the information; and

(c)  the Consultant must promptly notify MLA of any complaint that it receives concerning
the personal information under this agreement and comply with any reasonable
directions of MLA in relation to such complaint.

Work Health and Safety

The Consultant acknowledges that MLA has engaged the Consultant for its expertise in
providing the Services under the agreement.

In providing the Services the Consultant must and the Consultant must ensure that the
Consultant's directors, officers, employees, agents, subcontractors and consultants exercise
all due skill, care and precautions to the standard expected of a suitably qualified,
experienced and skilled consultant in providing similar Services which are safe and without
risks to persons or property.

The Consultant acknowledges that it is solely responsible for all preparation and co-
ordination required for the provision of the Services at a Site.

Without limiting any other clauses in this agreement, the Consultant must comply with, and
ensure that its directors, officers, employees, agents, subcontractors and consultants
comply with, all Laws, Codes of Practice and Australian Standards relating to work health
and safety and that are applicable to the agreement or the performance of the Services
under the agreement.

Without limiting clause 3.6.3, the Consultant must:
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3.6.6.

3.6.7.

3.6.8.

3.6.9.

3.6.10.

(a) implement, maintain and comply with a WHS Management System which must as a
minimum requirement demonstrate compliance with all relevant Laws, Codes of
Practice and Australian Standards;

(b)  conduct a risk assessment prior to performing Services under the agreement and, if
requested, submit to MLA for its records a Safe Work Method Statement, and at any
time thereafter when those risk assessments are no longer valid. The Consultant must
comply with the risk assessment in the performance of the Services under the
agreement;

(c)  ensure that the Consultant, and all persons performing the Services under the control
or direction of the Consultant, are inducted, trained, informed and appropriately
supervised during the performance of the Services;

(d)  ensure that the Consultant, and all persons under the control and direction of the
Consultant are trained, competent and properly licensed or authorised to operate
plant and equipment, and that such plant and equipment is properly maintained and
records retained;

(e)  ensure that the Consultant, and all persons under the control and direction of the
Consultant are properly informed, trained and supervised in the use of hazardous
substances or dangerous goods;

(f) ensure that the Consultant consults with its workers and other relevant persons in
relation to work health and safety matters relevant to the Services to be performed
under the agreement, including providing appropriate means of communication to
discuss health and safety matters;

(g) ensure that the Consultant, and all persons under the control and direction of the
Consultant, are provided with all necessary personal protective equipment for the
Services to be performed safely under the Agreement.

The Consultant must provide MLA, at MLA’s discretion, with access to and copies of such
documents and information as may be necessary to establish the Consultant's compliance
with its work health and safety obligations under the agreement.

Without limiting the requirements of clause 3.6.5, the Consultant must provide MLA with
details of any near misses, incidents, injuries, damage to property and plant and the
environment, including the occurrence of any such events to the Consultant or its directors,
officers, employees, agents, subcontractors and consultants arising from the Services
performed under the agreement.

The Consultant must, within 7 days of any event listed in clause 3.6.7 provide a written report
to MLA giving complete details of the event, including results of investigations into causes,
and any recommendations or strategies for prevention in the future.

If the Consultant is required by any laws to give notice of any event specified in clause 3.6.7
to a regulatory authority, the Consultant must at the same time or as soon practicable
afterwards provide a copy of that notice to MLA.

Failure by the Consultant to comply with any work health and safety provisions of the
agreement is a material breach of the agreement.
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3.6.11.

3.6.12.

3.6.13.

4.1.

4.2.

To the extent not prohibited by law, the Consultant will indemnify MLA against any damage,
expense, loss or liability suffered or incurred arising out of or in connection with the failure
by the Consultant to discharge its work health and safety obligations imposed by law or
under the agreement.

Where the Consultant is not performing the Services in compliance with the agreement, or
is performing the Services in such a way as to endanger the health and safety of any persons,
or is likely to cause damage to plant, equipment materials or the environment, the
Consultant must immediately stop work and remedy that breach. MLA may suspend the
Services until such time as the Consultant satisfies it that the work will be resumed in
conformity with applicable work health and safety laws, codes and standards. During any
periods of suspension, MLA is not required to make payment whatsoever to the Consultant
and the Consultant will not be entitled to any recovery of any moneys arising out of or in
connection with any suspension directed by MLA under this clause.

If the Consultant fails to rectify any breach identified in clause 3.6.12 for which the
performance of the Services have been suspended, or if the Consultant's performance has
involved recurring breaches, MLA may at its option terminate the contract immediately, in
whole or in part, without further obligation to the Consultant. In the event of this
occurrence, MLA’s liability will be limited to payment for the Services performed and costs
reasonably incurred by the Consultant up to the time of termination or an earlier suspension
of Services.

FEES AND EXPENSES

Fees

MLA must pay the Consultant for providing the Services the fee specified in the schedule,
provided that Services to which each payment relates are completed to the reasonable
satisfaction of MLA.

Expenses

Unless otherwise specified in the schedule, MLA must reimburse the Consultant for all
reasonable travel and telecommunication expenses incurred by the Consultant in providing
the Services to the maximum amount if any, specified in the schedule, provided that the
Consultant:

(a) obtains MLA’s prior written consent before incurring any travel or accommodation
expenses not specified in the schedule; and

(b)  gives MLA:

(i)  details of the expenses incurred, together with evidence acceptable to MLA on
reasonable grounds of the incurring of those expenses, including receipts for
expenses over $20; and

(ii)  all assistance reasonably required by MLA to verify the expenses incurred.
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4.3. Payment

Unless otherwise specified in the schedule, MLA must, subject to this clause 4, pay the fees
and expenses referred to in clauses 4.1 and 4.2 in the following manner:

(a) the Consultant must after the end of each period or milestone specified in the
schedule provide to MLA an invoice setting out details of:

(i)  the Services provided, time worked and fees payable; and
(ii)  expensesincurred,
in that period; and

(b)  MLA must pay the invoice within 1 month after receipt of it.

5. CONFIDENTIALITY

5.1. Consultant to maintain
A party must not during or after the term of this agreement:

(a) exceptin the proper course of performance of this agreement, disclose to any person
without the previous consent in writing of the other party:

(i)  the terms of this agreement;
(ii)  any Confidential Information or

(iii) any other know how or trade secrets arising out of the provision of the Services;
or

(b)  use or attempt to use any of the items listed in clause 5.1(a) in any manner which may
cause injury or loss to the other party or in any manner other than that contemplated
by this agreement.

5.2. Third party disclosure

A party must take all such reasonable precautions as are necessary to maintain the
confidentiality of the Confidential Information and must:

(a) prevent its disclosure directly or indirectly to any person other than in accordance
with this agreement; and

(b)  prior to disclosure to any person of any Confidential Information in accordance with
this agreement, obtain a written undertaking of confidentiality from that person in
the same terms as this clause 5.
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6.1.

6.1.1.

6.1.2.

6.2.

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.3.

6.3.1.

6.4.

INTELLECTUAL PROPERTY

Assignment

The Consultant assigns all Project IP to MLA as and when it is created, whether developed
prior to the date of this agreement, existing as at the date of this agreement or created
afterwards.

Where the Consultant engages an agent or contractor to provide any of the Services, the
Consultant must ensure that the agent or contractor assigns to MLA all Project IP as and
when it is created, whether developed prior to the date of this agreement, existing as at the
date of this agreement or created afterwards.

Consultant Background IP

During the term of this agreement the Consultant must make available the Consultant
Background IP to be provided by it.

When the Consultant makes Consultant Background IP available (other than that specified
in the schedule) it must give a notice to MLA identifying the Consultant Background IP and
the ownership of it, and details of any encumbrances.

The Consultant warrants that it is the owner of, or is otherwise entitled to provide, the
Consultant Background IP which it makes available under this agreement.

The Consultant grants MLA a non-exclusive, perpetual, irrevocable, royalty free licence
(including the right to sub-licence any third party) to use the Consultant Background IP to
the extent required to enable MLA to use the Project IP.

Licence to the Consultant

MLA grants the Consultant a non-exclusive, royalty free licence (excluding the right to sub-
licence) to use the Project IP and the Intellectual Property rights in the MLA Material solely
for the purpose of enabling the Consultant to provide the Services during the term of this
agreement.

Restrictions on use of MLA's logo

The Consultant must not use (including in the Consultant's publications or materials) any of
MLA's logos, trade marks or trade names without MLA's prior written consent.

WARRANTY

The Consultant warrants that:

(a)  the provision of the Services will not infringe any other person’s Intellectual Property
rights and that MLA will be entitled to use the Project IP and the Consultant
Background IP without the consent of any other person and without infringing any
other person's Intellectual Property rights;
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8.1.

8.2.

8.3.

9.1.

9.2.

9.3.

(b) it, its officers and employees, the Nominated Persons and all agents and contractors
have the necessary experience, skill and ability to properly provide the Services on the
terms set out in this agreement;

(c)  the Services will be provided in a professional manner and conform to a standard of
competence equal to that normally employed by consultants of good standing for
services of a magnitude and nature similar to the Services;

(d) it is compliant with all workers’ compensation insurance requirements,
superannuation contributions and tax payments for and on behalf of its workers.

MATERIAL

MLA Material
The MLA Material remains the property of MLA and, on termination of this agreement, the
Consultant must immediately return the MLA Material and all copies of it to MLA and

permanently delete from all computer systems under the control of the Consultant all MLA
Material which is in electronic form.

Project IP
On termination of this agreement, the Consultant must immediately deliver the Project IP

and all copies of it to MLA and permanently delete from all computer systems under the
control of the Consultant all Project IP, which is in electronic form.

Safekeeping
The Consultant is responsible for the safekeeping and maintenance of the MLA Material and

the Project IP and must ensure that the MLA Material and the Project IP are used, copied,
supplied or reproduced only for the purposes of this agreement.

RELATIONSHIP OF THE PARTIES

No partnership
Nothing in this agreement creates an agency, partnership, joint venture or employment

relationship between MLA and the Consultant or any of their respective employees, agents
or contractors.

No holding out

Neither the Consultant nor any person acting on behalf of the Consultant may hold itself out
as being entitled to contract or accept payment in the name of or on account of MLA.

Exclusion

MLA’s only liability is as expressly stated in this agreement. To the extent permitted by law,
all other liability is excluded.
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10.

10.1.

10.2.

11.

12.

13.

13.1.

13.2.

13.2.1.

SUBCONTRACTORS

Consent

The Consultant must not without the prior written consent of MLA engage agents or
contractors to assist the Consultant in providing the Services.

Terms

If the Consultant engages an agent or a contractor to assist the Consultant in providing the
Services, the terms of engagement contain terms requiring the agent or contractor to:

(a)  undertake obligations of confidentiality in substantially the same terms as clause 5;

(b) assign to MLA the Intellectual Property in any materials created under the
engagement; and

(c)  maintain such insurance in such amounts as MLA may specify.

CONFLICT OF INTEREST

The Consultant must not during the term of this agreement carry on or be involved in an
activity or business which would adversely impact on:

(a) the Consultant’s ability to perform the Services fairly and independently in accordance
with the terms of this agreement; or

(b)  MLA’s ability to use or exploit the Project IP.

INDEMNITY

The Consultant indemnifies MLA against all damages, losses, costs and expenses incurred by
MLA arising out of:

(a)  any breach by the Consultant of this agreement; or

(b)  any negligent or unlawful act or omission of the Consultant, its employees, the
Nominated Persons and all agents and contractors in connection with this agreement.

TERMINATION AND TERM

Term

This agreement commences on the Effective Date and continues until the completion date
in the schedule, unless terminated earlier in accordance with this clause 13.

Notice for Termination

MLA may, on 1 months’ notice to the Consultant, terminate this agreement.
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13.2.2.

13.3.

14.

14.1.

14.1.1.

14.1.2.

14.2.

14.2.1.

14.2.2.

MLA may terminate this agreement with immediate effect by notice to the Consultant if:

13.2.3. MLA is no longer the declared industry marketing body and/or industry research
body for the meat and livestock industry; or

13.2.4. its funding agreement with the Commonwealth government is terminated,

in which case, MLA may, by notice to the Consultant, direct the it to deal with any assets
that may be acquired during the course of this agreement will be determined in a manner
by MLA.

Termination for Default
If the Consultant:

(@)  goes into liquidation, has a receiver or receiver and manager appointed to it or any
part of its assets, enters into a scheme of arrangement with creditors or suffers any
other form of external administration;

(b) fails, within 7 days after receipt of notice, to remedy any breach of its obligations
under this agreement which is capable of remedy;

(c)  breaches any provision of this agreement which is not capable of remedy; or
(d)  persistently breaches its obligations under this agreement,

MLA may, by notice to the Consultant, terminate this agreement and recover from the
Consultant all damages, losses, costs and expenses suffered by MLA.

DISPUTE RESOLUTION

Dealing with disputes

The parties must, without delay and in good faith, attempt to resolve any dispute which
arises out of or in connection with this agreement prior to commencing any proceedings.

If a party requires resolution of a dispute it must do so in accordance with the provisions of
this clause 14 and the parties acknowledge that compliance with these provisions is a
condition precedent to any entitlement to claim relief or remedy, whether by way of
proceedings in a court of law or otherwise in respect of such disputes, except in the case of
applications for urgent interlocutory relief or a breach by the other party of this clause 14.

Resolution by management

If a party requires resolution of a dispute it must immediately submit full details of the
dispute to the chief executive officer of the other party.

If the dispute is not resolved within 1 month of submission of the dispute to them, or such
other time as they agree, the provisions of clause 14.2.2 will apply.

Version August 2019 Page 25 of 43



14.3.

14.3.1.

14.3.2.

15.

16.

16.1.

16.1.1.

16.1.2.

16.1.3.

16.2.

16.3.

16.3.1.

16.3.2.

Conciliation

Disputes must be submitted to conciliation in accordance with and subject to the Institute
of Arbitrators Australia Rules for the Conduct of Commercial Conciliations.

A party may not commence proceedings in respect of the dispute unless the dispute is not

settled by conciliation within 1 month of submission to conciliation, or such other time as
the parties agree.

GST

In relation to any goods and services tax (GST) payable for a taxable supply (as defined under
GST law) by a party under this agreement, the recipient of the supply must pay the GST
subject to the supplier providing a tax invoice (as defined under GST law).

MISCELLANEOUS

Notices

A notice under this agreement must be in writing and may be given to the addressee by:
(a) delivering it to the address of the addressee;

(b)  sending it by pre-paid registered post to the address of the addressee;

(c)  sending it by facsimile to the facsimile number of the addressee; or

(d)  sending it by electronic mail to the last notified email address of the addressee,

specified in the schedule and the notice will be deemed to have been received by the
addressee on receipt.

A facsimile is deemed to have been received on production of a transmission report by the
machine from which the facsimile was sent which indicates that the facsimile was sent in its

entirety to the facsimile number of the addressee.

An email is deemed to have been received on the date shown by a printed “read receipt”
generated by the sender’s computer.

Amendment
This agreement may only be varied by the written agreement of the parties.
Assignment

The Consultant may only assign a right under this agreement with the prior written consent
of MLA.

For the purposes of clause 16.3.1, the Consultant is deemed to have assigned its rights under
this agreement if the management or control of the Consultant is transferred to any person
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16.4.

16.4.1.

16.4.2.

16.5.

16.5.1.

16.5.2.

16.5.3.

16.6.

16.6.1.

16.6.2.

16.7.

other than those persons who manage or control the Consultant as at the date of this
agreement.

Entire agreement

This agreement embodies the entire understanding and agreement between the parties as
to its subject matter.

All previous negotiations, understandings, representations, warranties, memoranda or
commitments in relation to, or in any way affecting, the subject matter of this agreement
are merged in and superseded by this agreement.

Further assurance

Each party must promptly execute all documents and do all things that the other party from
time to time reasonably requests to effect, perfect or complete this agreement and all
transactions incidental to it.

The Consultant agrees that:

(a) MLA may execute this agreement by applying the signatures of their respective
authorised representatives to any counterpart electronically; and

(b) it will not challenge the validity or enforceability of this agreement on the basis that
the signature of MLA’s and/or MDC’s authorised representatives were applied
electronically.

The Consultant acknowledges that MLA may retain only an electronic version of this
agreement executed by the parties.

Governing law and jurisdiction

This agreement is governed by and must be construed in accordance with the laws of New
South Wales.

Each party:

(a) irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts
of New South Wales and all courts which have jurisdiction to hear appeals from those
courts; and

(b)  waives any right to object to proceedings being broughtin those courts for any reason.
Legal costs
The parties must each pay their own legal and other expenses relating directly or indirectly

to the negotiation, preparation and signing of this agreement and all documents incidental
toit.
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16.8. Counterparts

This agreement may be executed in any number of counterparts. All counterparts, taken
together, constitute one instrument.
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SCHEDULE

Consultant

Name

ABN

Street Address
Postal Address

Project Leader*:
Name
Phone
E-mail

Administration Contact*:
Name

Phone

Email

Authorised Person (Signatory)*:

Name [Note: This section must contain contact details of a
representative of the Consultant that is authorised to sign this
agreement on behalf of the entity.]

Phone

E-mail

*MLA will input this information into the third party platform Adobe Sign to enable electronic signing of contracts with MLA. Please see

Adobe’s and MLA’s privacy policy (for Adobe found at https://www.adobe.com/au/privacy/policies-business/esign.html and for MLA
found at www.mla.com.au/general/privacy/ for more details on how they each handle personal information).

MLA

Meat & Livestock Australia Limited ABN 39081 678 364

Street Address Level 1, 40 Mount Street North Sydney NSW 2060
Postal Address PO Box 1961 North Sydney NSW 2059

Technical Details:
Name
Phone
E-mail

Administration Contact:
Name
Phone
E-mail
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Services

Project No.
Project Title
Start date Completion date

Purpose and description
Schedule body text

1. Schedule body text list 1
a. Schedule body text list 2
i. Schedule body text list 3
e Schedule body text list bullet 1
o Schedule body text list bullet 2
= Schedule body text list bullet 3

Objectives
The Consultant will achieve the following objective(s) to MLA's reasonable satisfaction:

Additional details

Agents or subcontractors

Subject to the obligations relating to agents and subcontractors, MLA consents to the engagement of
the following agents or subcontractors:

Nominated Person(s)

Contact Name:
Phone:

Fax:

Email:

Communications
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Subject to the confidentiality obligations, the Services will be communicated by the Consultant:

Activity Key Message

Milestone Comprehensive report on achievement of each milestone. Milestone report

report guidelines are available on the MLA website http://www.mla.com.au/Research-
and-development/Project-reporting-templates

Final Report The Final report must:

e be submitted in accordance with MLA's style guide and report guidelines
(available at http://www.mla.com.au/Research-and-development/Project-
reporting-templates).

e include sections that address all the items in the Objectives.

e be supplied in electronic Microsoft Word format.

e include any associated material such as spreadsheets, decisions support
tools, multimedia either within the report or as separate electronic files

e duly acknowledge participating producer groups, Consultant(s) and
Funding Contributors (including the Commonwealth Government).

MLA is committed to demonstrating transparency and communication of our
R&D activities to stakeholders. Separate confidential and non-confidential
versions of the Final report may be provided if a single report cannot be
published on MLA’s website.

Consultant
Background IP

Background IP

Milestones

Achievement Criteria Due Date

1

2
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Achievement Criteria Due Date

7

8

A milestone is not achieved unless it is completed to MLA's reasonable satisfaction

Fees and payment

(exclusive of GST)

Total Budget Professional fees 0.00
Operating expenses 0.00
Capital 0.00
Total Funds AUD $0.00 (GST exclusive)
Cash flow
Payment . .
Date Milestone Fees Expenses Capital Total
1* 0.00 0.00 0.00 0.00
2 ** 0.00 0.00 0.00 0.00
3 ** 0.00 0.00 0.00 0.00
4 x* 0.00 0.00 0.00 0.00
5 ** 0.00 0.00 0.00 0.00
6 ** 0.00 0.00 0.00 0.00
7 ** 0.00 0.00 0.00 0.00
8 *** 0.00 0.00 0.00 0.00
TOTAL AUD $0.00
*or on sighing of this agreement

**on acceptance and approval of corresponding milestone report, with tax invoice and copy of
receipts attached

***on receipt and acceptance of final report by MLA, with tax invoice for payment attached

NB: any money uncommitted at the end of the Project must be returned to MLA
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SIGNED AS AN AGREEMENT

Signed for and on behalf of
Meat & Livestock Australia Limited
by its authorised representative:

Signed for and on behalf of
[insert Company]
by its authorised representative:

Insert Name
General Manager
Insert Department

Office Held
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Annexure — Risk Framework
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Date: SAFE WORK METHOD STATEMENT (SWMS)

Address of For/Activity:

site where

most of work

will occur:

Completed by: Work Method Statement No: Date of last modification: Version:

Authorised by: Position:

Training required to undertake this job or activity: Training records located where:

Certificates of Competencies, Permits or Approvals required to undertake this activity:

Personal Protective Equipment (PPE) required: | Optional PPE:
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Residual
Inherent Control Measures Risk (after
Job Steps Haza rds/Risks Risk score Control measures to be selected and applied using the Hierarchy of Respon5|b|I|ty COhtI’OlS)
Control - for Control Score
Refer Risk Matrix 1. Elimination -2. Substitution -3.Engineering (preferred )
4. Admin -5 PPE Refer Risk
Matrix
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Job Steps

Hazards/Risks

Inherent
Risk score

Refer Risk Matrix

Control -

4. Admin -5 PPE

Control Measures

Control measures to be selected and applied using the Hierarchy of

1. Elimination -2. Substitution -3.Engineering (preferred )

Responsibility
for Control

Residual
Risk (after
controls)
Score

Refer Risk
Matrix
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Control Monitoring

How wiill the stated controls on the job be monitored to ensure that they are in

place and effective?

Safe Work Method Statement - Work Team Sign-on/ Review Register (Optional — to be completed if there are multiple workers conducting tasks/activities)
Personnel are required to sign this register to indicate they have read, understand and will work to the requirements of the SWMS

This SWMS covers: SWMS No:
Name Employee Signature Date Name Employee Signature Date
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Risk Assessment Criteria

The risk consequence and likelihood criteria below should be used to rate each inherent Workplace Health & Safety risk identified and the residual risk after
considering mitigations

Risk Consequence Criteria Risk Likelihood Criteria
Risk Definition Risk Likelihood Definition
Consequence Rating
Rating . . .
Rare Exceptional circumstances only. Is possible but
Insignificant  Ailments not requiring medical has very much less than a 1% chance of
treatment occurring in the current planning cycle
Minor Minor injury, verbal threats made Unlikely Have never occurred in our past but has
occurred infrequently in other similar
Moderate Serious injury or illness causing organisations or is considered to have around
hospitalisation or multiple minor a 1% chance of occurring in the current
injuries planning cycle
Major Life threatening injury or iliness that , = , _
Possible Has occurred at least once in our history or is

has a long term impacton an
employees health or multiple
serious injuries causing
hospitalisation, detention of staff by Likely Has occurred in the last few years or has
overseas authorities occurred recently in other similar organisations
or circumstances have occurred that will cause
it to happen in the short term

considered to have a 5% chance of occurring
in the current planning cycle

Catastrophic ~ Death, multiple life threatening
injuries or iliness that has a long
term impacton an multiple AlmostCertain  Expected in most circumstances. Has occurred
employees health. | on an annual basis in the past or

circumstances are in train that will cause it to
happen in the short term
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Risk Rating Matrix

Having rated the consequence and likelihood of each risk, the matrix below should be used to identify the overall risk rating for the risk at both inherent and residual
level.

Risk Ratings
Low risk

Mediumrisk
High risk
Extreme risk

i
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Risk Factors

The following factors could be used to help identify Workplace Health & Safety risks as part of your risk assessment:

Considerations

People

Geographic Location

Work Site Location

Transport

Work Environment

Exposure

Machinery / Equipment Operations

Working With Animals

Fatigue

Electricity

Employees, Contractors, consultants, research organisations & their employees, Sub-contractors and their employees; and
Volunteers and other persons who may perform the work. This could also include projects where the MLA provides funds to
individuals or companies for research etc.

Country (Middle East, China etc.), Business & Cultural Protocols & Political impact (e.g. likelihood of arrest).

Offices, Home Offices, Farms, Abattoirs, Laboratories, Research Facilities, Butchers, Retail outlets, Food Service Operations,
Transport Terminals, TAFE colleges, Feed Mills, Manufacturing facilities, Food Processing Plants, Public Halls, Com munity
Centres & Bowling Clubs

International, domestic and travel around a work site location by Lorry/Truck, Car, Airplane, Boat, Farm Transport (front
loaders, four wheel motorbikes etc.), Manufacturing/Processing site Transport (e.g. Forklifts etc.) Rail, Taxi & motorbike.

Working at heights or in confined spaces with limited entry and exit points and possibly limited ventilation. Potential for slips
trips and falls.

Handling of or exposure to chemicals, gases, animals, (carcasses, hides etc.), radiation, bacteria or micro-organisms, heat, cold,
dust, asbestos and consumption of alcohol.

Handling of knives, stun guns, working around forklifts and moving machinery, impact of noisy machinery.
Injuries from working with live animals (kicks, crushed in confined spaces etc.)
Working long hours without sufficient breaks including operating machinery, long haulage/driving, processing activities,

international travel and travelling in the country at night.

Potential exposure to live electrical wires as part of work domestically and internationally
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SECTION 6

5. ANNEXURE
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