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The contents of this request for tender and all other information and materials provided by or on behalf of Meat & Livestock Australia Limited (MLA), are the property of MLA and are confidential to MLA. All materials provided by or on behalf of a tenderer to MLA will become the property of MLA. There is no payment for tender applications.
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[bookmark: _Toc520700786][bookmark: _Toc520701035]
SECTION 1
1. [bookmark: _Toc48935789][bookmark: _Toc520700787][bookmark: _Toc520701036]INTRODUCTION AND INSTRUCTIONS
1.1 [bookmark: _Toc48935790]Meat & Livestock Australia Limited (MLA) 
[bookmark: _Toc9407793][bookmark: _Toc9408079][bookmark: _Toc9410874][bookmark: _Toc9411018][bookmark: _Toc9411167][bookmark: _Toc9429549][bookmark: _Toc16685787][bookmark: _Toc520700788][bookmark: _Toc520701037]MLA undertakes a range of research and development and marketing programs designed to benefit beef, sheepmeat and goatmeat industry participants, from livestock producers to retail service providers. It also provides a number of research and development and marketing services to related industry sectors including meat processors and live animal exporters.
1.2 [bookmark: _Toc48935791]Invitation
[bookmark: _Toc9407795][bookmark: _Toc9408081][bookmark: _Toc9410876][bookmark: _Toc9411020][bookmark: _Toc9411169][bookmark: _Toc9429551][bookmark: _Toc16685789]MLA invites interested parties to submit tenders by 5:00pm Sydney time on 25 September, 2020 (Closing Date), to conduct research to extend the practical shelf life of vacuum packed, chilled lamb. 
1.3 [bookmark: _Toc520700789][bookmark: _Toc520701038][bookmark: _Toc48935792]Tenders
[bookmark: _Toc9407797][bookmark: _Toc9408083][bookmark: _Toc9410878][bookmark: _Toc9411022][bookmark: _Toc9411171][bookmark: _Toc9429553][bookmark: _Toc16685791]Tenders must comply with all requirements specified in this request for tender.
[bookmark: _Toc9407798][bookmark: _Toc9408084][bookmark: _Toc9410879][bookmark: _Toc9411023][bookmark: _Toc9411172][bookmark: _Toc9429554][bookmark: _Toc16685792]Please submit an electronic/soft copy of the tender.
[bookmark: _Toc9407799][bookmark: _Toc9408085][bookmark: _Toc9410880][bookmark: _Toc9411024][bookmark: _Toc9411173][bookmark: _Toc9429555][bookmark: _Toc16685793]All questions in Section 2 must be completed.
[bookmark: _Toc9407800][bookmark: _Toc9408086][bookmark: _Toc9410881][bookmark: _Toc9411025][bookmark: _Toc9411174][bookmark: _Toc9429556][bookmark: _Toc16685794][bookmark: _Toc520700790][bookmark: _Toc520701039]Section 3 describes MLA’s requirements for investigating the opportunities to extend the shelf life of vacuum-packed, chilled sheep meats. Each tenderer must provide a statement detailing how it would meet MLA’s requirements in Section 3.
[bookmark: _Toc9407801][bookmark: _Toc9408087][bookmark: _Toc9410882][bookmark: _Toc9411026][bookmark: _Toc9411175][bookmark: _Toc9429557][bookmark: _Toc16685795]Section 4 contains the terms of the agreement, which MLA wishes to enter into with the successful tenderer. While the final agreement may also take into account negotiations between MLA and the successful tenderer, MLA has certain minimum legal requirements that must be satisfied before it is prepared to enter into an agreement with a supplier.  
[bookmark: _Toc9407802][bookmark: _Toc9408088][bookmark: _Toc9410883][bookmark: _Toc9411027][bookmark: _Toc9411176][bookmark: _Toc9429558][bookmark: _Toc16685796]Where the successful tenderer has in place a negotiated standard agreement with MLA the terms of that agreement will apply. Where no previously negotiated agreement is in place, unless clearly stated to the contrary in the tender, all terms of the agreement in Section 4 will be deemed to be accepted by the tenderer. If the tenderer is proposing any variations to those terms, the tenderer must identify the precise clause, detail the reasons for non-acceptance and, if appropriate, provide the tenderer’s proposed alternative wording to the clause. 
[bookmark: _Toc9407803][bookmark: _Toc9408089][bookmark: _Toc9410884][bookmark: _Toc9411028][bookmark: _Toc9411177][bookmark: _Toc9429559][bookmark: _Toc16685797]Section 5 contains a declaration to be completed by the tenderer.
Section 6 contains a declaration to be completed should the tenderer wish to access Confidential Information to assist with preparation of the tender.

[bookmark: _Toc9407804][bookmark: _Toc9408090][bookmark: _Toc9410885][bookmark: _Toc9411029][bookmark: _Toc9411178][bookmark: _Toc9429560][bookmark: _Toc16685798]All tenders should be sent to:
Attention: Chad Cooper
ccooper@mla.com.au

and should contain:
(a) the answers to the questions and information required in Section 2; 
(b) any additional information, reports or documents required in relation to the Specification in Section 3; 
(c) a statement detailing how the tenderer will meet MLA’s requirements in Section 3; 
(d) any comments on or proposed amendments to the terms set out in Section 4; and
(e) the completed declaration in the form set out in Section 5.
[bookmark: _Hlk48935093][bookmark: _Toc9407805][bookmark: _Toc9408091][bookmark: _Toc9410886][bookmark: _Toc9411030][bookmark: _Toc9411179][bookmark: _Toc9429561][bookmark: _Toc16685799]Section 6 contains a voluntary non-disclosure agreement, should the tenderer wish to avail themselves of Confidential Information, outlined in Section 3.1

MLA will treat all tenders in confidence.
1.4 [bookmark: _Toc48935793]Ownership of tenders
[bookmark: _Toc9407807][bookmark: _Toc9408093][bookmark: _Toc9410888][bookmark: _Toc9411032][bookmark: _Toc9411181][bookmark: _Toc9429563][bookmark: _Toc16685801]All material submitted in response to this request for tender will become the property of MLA. 
[bookmark: _Toc9407808][bookmark: _Toc9408094][bookmark: _Toc9410889][bookmark: _Toc9411033][bookmark: _Toc9411182][bookmark: _Toc9429564][bookmark: _Toc16685802]Any intellectual property rights that exist in a tender will remain the property of the tenderer. 
[bookmark: _Toc9407809][bookmark: _Toc9408095][bookmark: _Toc9410890][bookmark: _Toc9411034][bookmark: _Toc9411183][bookmark: _Toc9429565][bookmark: _Toc16685803]The tenderer licenses MLA, its employees, agents, contractors and advisers to copy, adapt, modify or do anything else to, all material submitted in response to this request for tender, including material in which the tenderer’s or any other person’s intellectual property rights subsist, for the purposes of evaluating the tender. 
1.5 [bookmark: _Toc48935794]Disclosure
[bookmark: _Toc9407811][bookmark: _Toc9408097][bookmark: _Toc9410892][bookmark: _Toc9411036][bookmark: _Toc9411185][bookmark: _Toc9429567][bookmark: _Toc16685805]In providing a tender the tenderer agrees to the disclosure of information in the tender to MLA’s employees, agents, contractors and advisors, for the purposes of this tender process and any legal or MLA policy requirement.
[bookmark: _Toc9407812][bookmark: _Toc9408098][bookmark: _Toc9410893][bookmark: _Toc9411037][bookmark: _Toc9411186][bookmark: _Toc9429568][bookmark: _Toc16685806]Tenderers must identify any information that they consider should be protected as confidential information and provide reasons for this. 
1.6 [bookmark: _Toc48935795]Questions
[bookmark: _Toc9407814][bookmark: _Toc9408100][bookmark: _Toc9410895][bookmark: _Toc9411039][bookmark: _Toc9411188][bookmark: _Toc9429570][bookmark: _Toc16685808]Any questions must be submitted in writing and marked to the attention Dr Ian Jenson (ijenson@mla.com.au). MLA may provide the answers to such questions to all tenderers.
1.7 [bookmark: _Toc520700791][bookmark: _Toc520701040][bookmark: _Toc48935796]Extension of Closing Date
[bookmark: _Toc9407816][bookmark: _Toc9408102][bookmark: _Toc9410897][bookmark: _Toc9411041][bookmark: _Toc9411190][bookmark: _Toc9429572][bookmark: _Toc16685810]MLA may extend the Closing Date. Tenderers may request an extension by written request marked to the attention of the MLA Contact at least 3 business days prior to the Closing Date and must provide reasons in support of the request.
[bookmark: _Toc9407817][bookmark: _Toc9408103][bookmark: _Toc9410898][bookmark: _Toc9411042][bookmark: _Toc9411191][bookmark: _Toc9429573][bookmark: _Toc16685811]Any extension of time will be granted to all tenderers, not only the tenderer requesting the extension.
1.8 [bookmark: _Toc48935797]Discussion and public statements
[bookmark: _Toc9407819][bookmark: _Toc9408105][bookmark: _Toc9410900][bookmark: _Toc9411044][bookmark: _Toc9411193][bookmark: _Toc9429575][bookmark: _Toc16685813]Unless expressly provided in this request for tender, tenderers and their employees, agents, contractors and advisers must not at any time during the tender process approach or discuss with any MLA employees, agents, contractors or advisers (except the MLA Contact) any matter relating to the request for tender or the tender.
[bookmark: _Toc9407820][bookmark: _Toc9408106][bookmark: _Toc9410901][bookmark: _Toc9411045][bookmark: _Toc9411194][bookmark: _Toc9429576][bookmark: _Toc16685814]Tenderers must not make any public statement about this request for tender without the prior written consent of MLA.
1.9 [bookmark: _Toc14086430][bookmark: _Toc48935798]Conflict of interest
[bookmark: _Toc9407822][bookmark: _Toc9408108][bookmark: _Toc9410903][bookmark: _Toc9411047][bookmark: _Toc9411196][bookmark: _Toc9429578][bookmark: _Toc16685816]Where tenderers identify that a conflict of interest might arise in the provision of goods or services contemplated by this request for tender, tenderers are to identify that potential conflict of interest in their tender. If an actual or potential conflict of interest arises, the tenderer must immediately notify MLA in writing. If any conflict of interest might arise for a tenderer before entering into an agreement for the provision of goods or services contemplated by this request for tender, MLA may:
(a) enter into discussions to seek to resolve such conflict of interest; 
(b) disregard the tender provided by such a tenderer; or
(c) take any other action it considers appropriate. 
1.10 [bookmark: _Toc14086434][bookmark: _Toc48935799]Budget information
[bookmark: _Toc9407824][bookmark: _Toc9408110][bookmark: _Toc9410905][bookmark: _Toc9411049][bookmark: _Toc9411198][bookmark: _Toc9429580][bookmark: _Toc16685818]Budget information specified in tenders must:
(a) be expressed in Australian dollars;
(b) be inclusive of all charges, and expenses;
(c) identify separately the duties and taxes, including goods and services tax (GST) component of the price; and
(d) apply for the duration of the provision of the goods and services contemplated by this request for tender.
1.11 [bookmark: _Toc14086426][bookmark: _Toc48935800][bookmark: _Toc14086435]Tender validity period
[bookmark: _Toc9407826][bookmark: _Toc9408112][bookmark: _Toc9410907][bookmark: _Toc9411051][bookmark: _Toc9411200][bookmark: _Toc9429582][bookmark: _Toc16685820]Each tender must remain open for acceptance by MLA for a period of at least six months from the Closing Date. The tenderer should specify any longer periods for which the offer remains valid.
1.12 [bookmark: _Toc48935801]Applicable law
[bookmark: _Toc9407828][bookmark: _Toc9408114][bookmark: _Toc9410909][bookmark: _Toc9411053][bookmark: _Toc9411202][bookmark: _Toc9429584][bookmark: _Toc16685822]The laws of New South Wales apply to this request for tender.
1.13 [bookmark: _Toc48935802][bookmark: _Toc500918699][bookmark: _Toc2499874][bookmark: _Toc14086427]Privacy 
[bookmark: _Toc9407830][bookmark: _Toc9408116][bookmark: _Toc9410911][bookmark: _Toc9411055][bookmark: _Toc9411204][bookmark: _Toc9429586][bookmark: _Toc16685824]Tenderers must ensure that it complies with the Privacy Act 1998 in submitting its tender and, if successful, in entering into an agreement for the provision of goods and services contemplated by this request for tender.
1.14 [bookmark: _Toc48935803]MLA’s rights
[bookmark: _Ref521590514][bookmark: _Toc9407832][bookmark: _Toc9408118][bookmark: _Toc9410913][bookmark: _Toc9411057][bookmark: _Toc9411206][bookmark: _Toc9429588][bookmark: _Toc16685826]MLA reserves the right to:
(a) reject any tender;
(b) close the right to submit tenders at any time before the Closing Date, without giving any reason or communicating such closure to any person;
(c) accept late tenders;
(d) accept any tenders which do not otherwise comply with the terms of this request for tender;
(e) accept part tenders;
(f) withdraw this request for tender or issue a new request for tender; 
(g) vary the terms of this request for tender;
(h) negotiate directly with any person before or after the Closing Date; 
(i) discuss with each tenderer details of its tender; and
(j) vary the tender selection process set out in this request for tender.
[bookmark: _Toc9407833][bookmark: _Toc9408119][bookmark: _Toc9410914][bookmark: _Toc9411058][bookmark: _Toc9411207][bookmark: _Toc9429589][bookmark: _Toc16685827]In addition to its rights under paragraph 0, MLA may decline to consider or accept any tender from a tenderer who does not satisfy MLA of the tenderer’s ability to complete the tender in accordance with its terms.
[bookmark: _Toc9407834][bookmark: _Toc9408120][bookmark: _Toc9410915][bookmark: _Toc9411059][bookmark: _Toc9411208][bookmark: _Toc9429590][bookmark: _Toc16685828]MLA is not bound to accept the lowest or any tender. 
[bookmark: _Toc9407835][bookmark: _Toc9408121][bookmark: _Toc9410916][bookmark: _Toc9411060][bookmark: _Toc9411209][bookmark: _Toc9429591][bookmark: _Toc16685829]MLA may waive compliance with any of the terms of this request for tender and consider and accept any tender which does not conform with these terms.
[bookmark: _Toc9407836][bookmark: _Toc9408122][bookmark: _Toc9410917][bookmark: _Toc9411061][bookmark: _Toc9411210][bookmark: _Toc9429592][bookmark: _Toc16685830]MLA may require a tenderer to provide such further information as MLA requires in order to consider the tenderer’s tender and, if so required, the tenderer must promptly provide such information.
1.15 [bookmark: _Toc48935804]Costs
[bookmark: _Toc9407838][bookmark: _Toc9408124][bookmark: _Toc9410919][bookmark: _Toc9411063][bookmark: _Toc9411212][bookmark: _Toc9429594][bookmark: _Toc16685832]MLA will not be responsible for any costs or expenses incurred by the tenderer arising in any way from the preparation of tenders.
1.16 [bookmark: _Toc48935805]Binding agreement
[bookmark: _Toc9407840][bookmark: _Toc9408126][bookmark: _Toc9410921][bookmark: _Toc9411065][bookmark: _Toc9411214][bookmark: _Toc9429596][bookmark: _Toc16685834]A tender will not be deemed to have been accepted, nor any agreement arise between a tenderer and MLA, until the successful tenderer and MLA enter into a formal agreement for the provision of the goods and services contemplated by this request for tender. 
1.17 [bookmark: _Toc48935806]Selection process
[bookmark: _Toc9407842][bookmark: _Toc9408128][bookmark: _Toc9410923][bookmark: _Toc9411067][bookmark: _Toc9411216][bookmark: _Toc9429598][bookmark: _Toc16685836]MLA will review each tender and may select a short list of tenderers. Any such short listed tenderers may be required to present to MLA and a successful tenderer may be selected from such a list. The reviewers that will review the tender submissions will be composed, at least, of:
1. 2 x employees of MLA with relevant technical experience;
2. 1 x external third party expert;


[bookmark: _Toc520700794][bookmark: _Toc520701043]
SECTION 2
2. [bookmark: _Toc48935807]TENDERER INFORMATION
2.1 [bookmark: _Toc520700795][bookmark: _Toc520701044][bookmark: _Toc48935808]Details of tenderer
[bookmark: _Toc9407845][bookmark: _Toc9408131][bookmark: _Toc9410926][bookmark: _Toc9411070][bookmark: _Toc9411220][bookmark: _Toc9429602][bookmark: _Toc16685840]Name and address of the company or individual providing the tender;
[bookmark: _Toc9407846][bookmark: _Toc9408132][bookmark: _Toc9410927][bookmark: _Toc9411071][bookmark: _Toc9411221][bookmark: _Toc9429603][bookmark: _Toc16685841]Name of the person who may be contacted for further information;
[bookmark: _Toc9407847][bookmark: _Toc9408133][bookmark: _Toc9410928][bookmark: _Toc9411072][bookmark: _Toc9411222][bookmark: _Toc9429604][bookmark: _Toc16685842]Telephone number;
[bookmark: _Toc9407848][bookmark: _Toc9408134][bookmark: _Toc9410929][bookmark: _Toc9411073][bookmark: _Toc9411223][bookmark: _Toc9429605][bookmark: _Toc16685843]Facsimile number; and
[bookmark: _Toc9407849][bookmark: _Toc9408135][bookmark: _Toc9410930][bookmark: _Toc9411074][bookmark: _Toc9411224][bookmark: _Toc9429606][bookmark: _Toc16685844]Australian Business Number (ABN).
2.2 [bookmark: _Toc520700796][bookmark: _Toc520701045][bookmark: _Toc48935809]Proposed subcontractors and suppliers
[bookmark: _Toc9407853][bookmark: _Toc9408139][bookmark: _Toc9410934][bookmark: _Toc9411078][bookmark: _Toc9411228][bookmark: _Toc9429610][bookmark: _Toc16685848]The tenderer must list all proposed subcontractors and suppliers that the tenderer intends to engage in providing goods or services to MLA:
	Description of goods or services
	Subcontractor or supplier (including ABN)

	

	

	

	



2.3 [bookmark: _Toc48935810]Insurance
[bookmark: _Toc9407855][bookmark: _Toc9408141][bookmark: _Toc9410936][bookmark: _Toc9411080][bookmark: _Toc9411230][bookmark: _Toc9429612][bookmark: _Toc16685850]The tenderer must provide details of current insurance policies held by it and each proposed subcontractor and supplier:
	[bookmark: _Toc520700798]Insurance type
	[bookmark: _Toc520700799]Policy number
	[bookmark: _Toc520700800]Extent of cover: per incident
	[bookmark: _Toc520700801]Extent of cover: in aggregate
	Expiry date

	[bookmark: _Toc520700802]Professional indemnity
	
	
	
	

	[bookmark: _Toc520700803]Public liability
	
	
	
	

	[bookmark: _Toc520700804]Workers’ compensation
	
	
	
	


2.4 [bookmark: _Toc48935811]References
[bookmark: _Toc16685852]The tenderer must provide details of the last 3 agreements entered into for the provision of goods or services comparable to those set out in this Request for Tender:
a) [bookmark: _Toc16685853][bookmark: _Toc48935812]Name:
[bookmark: _Toc16685854]	Telephone number:
[bookmark: _Toc16685855]	Contact:
[bookmark: _Toc16685856]	Goods or services provided:
[bookmark: _Toc16685857]	Completion date of agreement:
b) [bookmark: _Toc16685858][bookmark: _Toc48935813]Name:
[bookmark: _Toc16685859]	Telephone number:
[bookmark: _Toc16685860]	Contact:
[bookmark: _Toc16685861]	Goods or services provided:
[bookmark: _Toc16685862]	Completion date of agreement:
c) [bookmark: _Toc16685863][bookmark: _Toc48935814]Name:
[bookmark: _Toc16685864]	Telephone number:
[bookmark: _Toc16685865]	Contact:
[bookmark: _Toc16685866]	Goods or services provided:
[bookmark: _Toc16685867]	Completion date of agreement: 



[bookmark: _Toc520700808][bookmark: _Toc520701049]SECTION 3
3. [bookmark: _Toc48935815]SPECIFICATION
[bookmark: _Toc48935816]3.1	Background
MLA has contracted with the University of Tasmania, as a Principal Research Organisation on Microbial Ecology and Physiology, to develop an understanding of the shelf life of vacuum packed, chilled, beef and lamb. Some other shelf life work has also been conducted (see https://www.mla.com.au/research-and-development/search-rd-reports/final-report-details/Product-Integrity/Shelf-life-of-Australian-meat/3520).  MLA has published a book that summarises much of the known information about shelf life (https://www.mla.com.au/globalassets/mla-corporate/research-and-development/program-areas/food-safety/pdfs/shelf-life-of-australian-red-meat-2nd-edition.pdf). A manuscript, describing the microbiome of vacuum packed lamb duing storage, has been prepared that is currently undergoing revision and consideration for publication, and can be made available to potential tenderers after completion of a confidentiality agreement (provided as a Word document – see section 6). This document is identical to one of the documents referenced in Request for tender J16416:   Shelf life models for beef, lamb, and pork.
The practical shelf life of vacuum-packed sheep meat stored at around -0.5°C is about 90 days for lamb but can be around 160 days in beef. While it is not necessary to be able to achieve 160 days for lamb, advantages may accrue to supply chains and customers if shelf life could be extended.
The shelf life of bone-in product is considered to be shorter than boneless products, but in some laboratory studies (Kiermeier A, Tamplin M, May D, Holds G, Williams M, Dann A. (2013) Microbial growth, communities and sensory characteristics of vacuum and modified atmosphere packaged lamb shoulders. Food Microbiol. 36(2):305-15.) this could not be demonstrated. The reasons for the shorter shelf life of bone in product, and development of bone taint also needs to be investigated.

[bookmark: _Toc48935817]3.2	Project description
Storage at low temperature successfully lengthens the shelf life of vacuum-packed sheep meat, but is not practically achieved throughout the supply chain. Bone-in product may also have a shorter shelf life than boneless product. The factors leading to the relatively short (compared to beef) shelf life of sheep meat products, further exacerbated in bone-in products will be investigated and practical approaches to the extension of shelf life will be suggested and trialled.
[bookmark: _Toc48935818]3.3	Requirements for the tender
Without limiting the contractor’s ability to develop and apply any particular approach or methodology, the proposal should:
· Detail the contractor’s approach to the work;
· Detail a proposed methodology and show how this will address the project issues and aims;
· Detail the work activities that the contractor proposes to undertake;
· Provide a program of work and milestones by which progress will be measured; and,
· Show how the work program will achieve the objectives of the project.

[bookmark: _Toc48935819]3.4	Pricing
Tenderers are to provide quotes for all fees, charges and expenses. Prices are to include all work related to the provision of goods and services contemplated by this request for tender and are to be inclusive of GST and other applicable duties and taxes.

[bookmark: _Toc48935820]3.5	Schedule
MLA expects a research partner to sign up to our Research Agreement (Section 4), without the need to enter into negotiation. Research Organisations that have a previously negotiated Agreement with MLA should determine from MLA whether those Terms and Conditions are still valid.
Sufficient information should be provided so that MLA can easily complete the Research Agreement schedule (attached), in addition to the information requested in Section 2 of this document, for example:
· contact details of project manager, administrative contacts and the person authorised to sign the Research Agreement
· background IP
· Milestone achievement criteria, dates (milestone dates must allow 28 days for MLA to review, provide comment, obtain a revised report and approve) and costs according to the budget table

[bookmark: _Toc48935821]3.6	Project IP
MLA’s default position is the ownership of all Project IP.

[bookmark: _Toc48935822]3.7	Project management
The proposal should identify the applicable codes and whether the Research Organisation agrees to conduct the research in compliance with the following:
· Australian Code for the Responsible Conduct of Research 
· Australian Code for the Care and Use of Animals for Scientific Purposes
· National Statement on Ethical Conduct in Human Research

The proposal should indicate any requirements of MLA staff and industry personnel.  

[bookmark: _Toc48935823]3.8	Assessment criteria
The successful applicant will be selected on their ability to:
· demonstrate knowledge and experience relevant to s;
· understand the project issues as they relate to the meat industry;
· demonstrate excellent communication and project management skills;
· provide a methodology that will fulfil the objectives of the project within a clear timeframe;
· display innovative approaches to the project; 
· provide a simple pathway for negotiating the terms and conditions of the agreement; and
· submit a cost-effective budget



SECTION 4
4. [bookmark: _Toc48935824]MLA’s STANDARD RESEARCH TERMS
[bookmark: _Toc9429619][bookmark: _Toc16685872]MLA’s standard research agreement is provided as a separate document 'j16416 MLA Research Terms'.
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SECTION 5
1. [bookmark: _Toc16685876][bookmark: _Toc48935825][bookmark: _Toc9408150][bookmark: _Toc9410945][bookmark: _Toc9411089][bookmark: _Toc9411241][bookmark: _Toc9429624]DECLARATION
5.1 [bookmark: _Toc9407783][bookmark: _Toc9407863][bookmark: _Toc9408151][bookmark: _Toc9410946][bookmark: _Toc9411090][bookmark: _Toc9411242][bookmark: _Toc9429625][bookmark: _Toc9407784][bookmark: _Toc9407864][bookmark: _Toc9408152][bookmark: _Toc9410947][bookmark: _Toc9411091][bookmark: _Toc9411243][bookmark: _Toc9429626][bookmark: _Toc9407785][bookmark: _Toc9407865][bookmark: _Toc9408153][bookmark: _Toc9410948][bookmark: _Toc9411092][bookmark: _Toc9411244][bookmark: _Toc9429627][bookmark: _Toc9407787][bookmark: _Toc9407867][bookmark: _Toc9408155][bookmark: _Toc9410950][bookmark: _Toc9411094][bookmark: _Toc9411246][bookmark: _Toc9429629][bookmark: _Toc297542994][bookmark: _Toc16685877][bookmark: _Toc48935826]For corporate tenderers
I, ..........................................................of .............................................................................		
do solemnly and sincerely declare that:
I hold the position of ............................................... and am duly authorised by .............................................. (Tenderer) to make this declaration on its behalf. 
I make this declaration to the best of my knowledge, information and belief as to the accuracy of the material contained in it and after due inquiry in relation to such material.

This tender comprises:
.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
Neither the Tenderer nor any of its employees or agents had any knowledge of the price submitted by any other tenderer prior to providing its tender, nor did the Tenderer disclose to any other tenderer the Tenderer’s tendered price prior to closing of tenders.
Neither the Tenderer nor any of its employees or agents has entered into an agreement, arrangement or understanding which would have the result that, on being the successful tenderer, it would pay to any unsuccessful tenderer any moneys in respect of or in relation to the tender or any agreement resulting from it.
The Tenderer is not aware of any fact, matter or thing which would materially affect the decision of MLA in accepting the tender, except as disclosed in the tender.
The contents of the tender are true and correct.
And I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900.
DECLARED at				
This 		day of 		 2020	...............................................
Before me,

...............................................	
Justice of the Peace/Solicitor
5.2 [bookmark: _Toc297542995][bookmark: _Toc16685878][bookmark: _Toc48935827]For individual tenderers

I, ..............................................................................................			
of ..............................................................................................			
do solemnly and sincerely declare that:
I make this declaration to the best of my knowledge, information and belief as to the accuracy of the material contained in it and after due inquiry in relation to such material.
This tender comprises:
.............................................................................................
.............................................................................................
.............................................................................................
.............................................................................................
Neither me nor any of my employees or agents had any knowledge of the price submitted by any other tenderer prior to providing its tender, nor did I disclose to any other tenderer my tendered price prior to closing of tenders.
Neither me nor any of my employees or agents has entered into an agreement, arrangement or understanding which would have the result that, on being the successful tenderer, I would pay to any unsuccessful tenderer any moneys in respect of or in relation to the tender or any agreement resulting from it.
I am not aware of any fact, matter or thing which would materially affect the decision of MLA in accepting the tender, except as disclosed in the tender.
The contents of the tender are true and correct.
And I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900.

DECLARED at 			
This 		day of 		 2020		...............................................
Before me,

...............................................	
Justice of the Peace/Solicitor




[bookmark: _Toc16685879]SECTION 6

1. [bookmark: _Toc48935828]NON-DISCLOSURE AGREEMENT
If tenderers wish to avail themselves of Confidential Information, the agreement on the following pages should be completed and returned to:
Chad Cooper ccooper@mla.com.au
who will arrange for counter-signing and provision of the Confidential Information.

The Confidential Information consists of two unpublished manuscripts.

The Recipient must delete that Confidential Information from all electronic media on which it is stored, so that it cannot be restored or in any way reconstructed or reconstituted once the tender has been submitted.
.





	Version June 2019
	Page 17 of 17





MUTUAL CONFIDENTIALITY DEED 
(Non-Disclosure Agreement)

Between

UNIVERSITY OF TASMANIA,
MEAT & LIVESTOCK AUSTRALIA 
ABN 39 081 678 364

And

[Name of tenderer]
ABN xx xxx xxx xxx










	University of Tasmania - Legal Services
University Governance, Division of the Chief Operating Officer

	www.utas.edu.au/legal-services

	Corporate Services Building
TT Flynn Street
SANDY BAY   TAS   7005
	Private Bag 42
HOBART  TAS  7001
+ 61 3 6226 5536
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UNIVERSITY OF TASMANIA
Mutual Confidentiality Deed

DATE:	………………… day of …………………………………… 2020……..
PARTIES:	University of Tasmania ABN 30 764 374 782, a body corporate continued in existence pursuant to the University of Tasmania Act 1992 (Tas) of Churchill Avenue, Sandy Bay in Tasmania (the University); 
AND:	Meat & Livestock Australia Limited ABN 39 081 678 364, of Level 1, 40 Mount Street, North Sydney, New South Wales (MLA); and
AND:	[Name of tenderer] ABN xx xxx xxx xxx, of (Address) (Abbreviation);
 (each a ‘Party’ and together the ‘Parties’)

RECITALS:
A. The Parties wish to exchange information to assist them with the Purpose.
B. Each Party has agreed to disclose certain information to the other Party, and they have each agreed to receive those disclosures on the terms and conditions set out in this document.
C. The Parties have elected to enter into this document on the terms set out below. 
AGREED TERMS:
1. [bookmark: _Toc121813435][bookmark: _Toc121813697][bookmark: _Toc240446016][bookmark: _Ref240708117][bookmark: _Ref240708118][bookmark: _Ref240713624][bookmark: _Toc240446017][bookmark: _Ref240708107][bookmark: _Ref240712224][bookmark: _Ref240713609][bookmark: _Ref278886006][bookmark: _Ref278886015][bookmark: _Ref278886023][bookmark: _Ref278886031]Definitions and Interpretation
1.1. [bookmark: _Ref485635346]In this document, unless a contrary intention is indicated in context, capitalised words and phrases that are not proper nouns have the meaning designated in this clause ‎1.1: 
Business Day means any week day on which banks are generally open for business in Hobart, Tasmania.
Commencement Date means the date of this document.
Confidential Information means:
(a)	the existence and terms of this document;
(b)	any discussions that have taken or may take place in relation to the Purpose and the content of those discussions); and
(c)	all information (regardless of form) disclosed or otherwise made available before or after the date of this document by the Discloser to the Recipient, for, or in connection with the Purpose, including information which:
(i)	is marked as being proprietary or confidential to the Discloser;
(ii)	in the circumstances surrounding disclosure, or because of the nature of the information, ought in good faith to be treated as confidential; or
(iii)	is confidential to a third party to whom the Discloser owes an obligation of confidence.
Discloser means a Party who discloses Confidential Information.
Intellectual Property Rights means legal rights in any:
0. copyright;
0. design, patent, trademark, semiconductor, circuit layout or plant breeder rights (whether registered, unregistered or applied for);
0. trade, business, company or domain name; and
0. know how, inventions, processes, or Confidential Information (whether in writing or recorded in any form);
and any other proprietary, licence or personal rights arising from intellectual activity in the business, industrial, scientific or artistic fields, including any such rights either existing at the commencement of this document or arising directly or indirectly out of the performance of this document or constituted by statute or rule of law relating to or arising out of materials contemplated under this document or any related documentation.
Law means:
0. the present or future requirements of any statute, regulation, order, rule, subordinate legislation, common law, equity or other document enforceable under any statute, regulation, rule or subordinate legislation, common law or equity; and
the lawful requirements, directions or instructions of any government or regulatory body.
Party means a party to this document.
Personal Information has the meaning ascribed to that term in the Privacy Act 1988 (Cth);
Privacy Legislation means the Personal Information Protection Act 2004 (Tas), the Privacy Act 1988 (Cth) and other legislation regarding privacy in force from time to time that is applicable to the parties.
Purpose means the purpose of enabling the Parties to respond to a Request for Research Proposal issued by MLA, which may or may not be taken up by the Parties.  
Recipient means a Party who receives Confidential Information.
Representatives means a Party’s employees, officers, agents, contractors, auditors, advisors, or volunteers acting on behalf of a Party (and in the case of the University may include Students);
Student means a student who is enrolled at the University;
Student Thesis means any dissertation or scholarly work which a Student prepares over the course of their study for submission to the University for examination, whether or not created in the course of the Purpose;
Unless context otherwise requires, in this document:
a word which denotes the singular denotes the plural and vice versa;
a reference to ‘this document’ includes the contractual understanding set out in this document, regardless of whether this document is a deed, agreement, or some other binding instrument;
a reference to time is to Australian Eastern Standard Time, or Australian Eastern Daylight Time, if applicable.
where a word or phrase is given a particular meaning, other parts of speech and grammatical forms of that word or phrase have corresponding meanings;
a reference to any legislation includes that legislation as amended, re-enacted consolidated or substituted;
a reference to a person includes a partnership and a body whether corporate or otherwise;
a reference to currency is a reference to Australian currency;
any use of the verb ‘includes’, or of words such as ‘for example’ or ‘such as’, do not limit anything else that is included in general speech; and
a reference to a thing or amount is a reference to the whole and each part of it.
This document may not be construed adversely to a Party just because that Party prepared it.
Any headings or other reference aids do not form part of the agreement reached in this document.
Any act that this document specifies must take place on a day which is not a Business Day may be done on the next Business Day.
If there is any inconsistency between the terms and conditions of this document and the provisions of a schedule or annexure to this document, the terms and conditions of this document will prevail as between those terms and the provisions of the schedule will prevail as between the schedule and the annexure.
If the Commencement Date is prior to the date this document was signed, the parties agree that this document binds them as from the Commencement Date.
Confidential Obligations
[bookmark: _Ref211670949]Each Party:
acknowledges that the Confidential Information has the quality of confidence and is therefore confidential to the Discloser;
may use Confidential Information of each other Party solely for the purposes of:
fulfilling the Recipient’s obligations under this document; and
performing functions subsidiary to the Purpose.
except as permitted under this document (or unless a Party has obtained the other Party’s consent under this document), must:
keep all Confidential Information of the other Party confidential; and
take appropriate steps to ensure that Confidential Information remains secure and is protected from disclosure; and
not make any use of, or make copies of the Confidential Information for any purpose other than the Purpose.
[bookmark: _Ref211670913][bookmark: _Ref278886294][bookmark: _Ref242849972]may disclose Confidential Information of each other Party only to employees, contractors, (and, in the case of the University, Student Thesis examiners and Students) who:
are aware and agree that the Confidential Information of each other Party must be kept confidential; and
either have a need to know (and only to the extent that each has a need to know), or have been specifically approved by that other Party.
The Recipient acknowledges that:
damages may not be an adequate remedy for the Discloser for any breach of this document; and
as a remedy for any breach or threatened breach by the Recipient or its Representatives of this document, the Discloser will be entitled to seek injunctive relief or specific performance, in addition to any other remedies available at Law.
Neither Party:
is required to enter into any transaction or further contracts in respect of the opportunities contemplated by the Purpose;
makes any representation or warranty concerning the suitability, accuracy, completeness, legal compliance, legality or otherwise of the Confidential Information; or
can assert that this document transfers to the Recipient any right, title or interest in the Confidential Information (including any right, title or interest in the Intellectual Property Rights in the Confidential Information).
Term
The Recipient’s obligations under this document expire when all of the Confidential Information is in or becomes part of the public domain, otherwise than through breach of either:
this document; or 
any obligation of confidence owed to the Discloser.
Confidentiality Exclusions
The obligations of confidence in this document do not apply to Confidential Information that: 
is in the public domain other than as a result of a breach of this document;
is provided to the Recipient (without restriction as to its use or disclosure by the Recipient) by an independent third who owes no obligation of confidentiality to the Discloser under any Law; or
is independently developed by the Recipient or any Representative of the Affiliate.
Disclosures to Representatives
A Recipient may disclose Confidential Information of a Discloser to its Representative without the Discloser’s prior written consent only if the disclosure is made to the Representative on a ‘need to know basis’ and before the disclosure the Recipient must:
inform the Representative of the confidential nature of the Confidential Information to be disclosed; and
ensure that the Representative is legally required to observe all the Recipient’s obligations under this document as if those obligations were imposed on that Representative.
The Recipient is liable for any act or omission of any of its Representative which would constitute a breach of this document if it was the conduct of the Recipient. 
Disclosures at Law
The Recipient may disclose Confidential Information of the Discloser without the Discloser’s prior written consent if the disclosure is required by a Law, provided:
where it is legally permitted to do so, the Recipient provides the Discloser with reasonable prior written notice of the required disclosure to allow the Discloser to take such steps as the Discloser considers necessary to prevent or minimise the disclosure or maintain the confidentiality of the Confidential Information;
the Recipient provides the Discloser with that assistance and co-operation which the Discloser considers necessary to prevent or minimise that disclosure of the Confidential Information; and
the Recipient limits the disclosure to that Confidential Information that must be disclosed by the relevant Law.
[bookmark: _Ref493601065]Return or destruction of Confidential Information
[bookmark: _Ref493600832]If requested by the Discloser, the Recipient agrees to:
cease using the Discloser’s Confidential Information;
return to the Discloser, or at the option of the Discloser, destroy or alter so as not to contain any Confidential Information, all material in the possession of the Recipient or its Affiliates which contain any Confidential Information and provide written confirmation to the Discloser that such destruction or alteration has been completed;
for Confidential Information stored electronically, permanently delete that Confidential Information from all electronic media on which it is stored, so that it cannot be restored or in any way reconstructed or reconstituted.
Notwithstanding clause ‎‎7.1, a Recipient will not be required to return, destroy or alter documents or other materials to the extent that:
the Recipient is required by Law to keep them;
they are legal advice, internal working papers, legal opinions or materials used for the purpose of providing legal opinions;
they are required to record and satisfy audit or governance requirements applying to the Recipient or the Recipient’s related entities; or
they are included in working papers for the purpose of and in submissions to internal board, board committee or senior executive meeting papers for the purpose of evaluating the Purpose and for making decisions in relation to the Purpose.
No Recipient is released from its obligations under this document as a result of returning, destroying or deleting any documents or other information under this clause ‎7.
[bookmark: _Ref493602147]Privacy Laws
Each Party must:
comply with the reasonable directions of a Discloser in relation to the handling of any Personal Information that the Recipient holds or has held;
comply with other applicable obligations concerning Personal Information under the Privacy Legislation;
use Personal Information only for the Purpose; and
not transfer any Personal Information outside of Australia without the Discloser’s prior written approval.
In circumstances where the Recipient identifies actual or suspected unauthorised access or disclosure of Personal Information or loss of Personal Information (Data Breach) held by the Recipient on behalf of the Discloser pursuant to this document, the Recipient will immediately:
deploy any measures necessary to prevent the recurrence or any continuance of the Data Breach;
notify the Discloser of the Data Breach, ensuring that it advises the Discloser of, at a minimum, the following:
all facts concerning how the Data Breach occurred currently known to the Recipient;
the information affected by the Data Breach; and
any measures applied by the Recipient, its Representatives and contractors to secure the Personal Information affected by the Data Breach; 
assist the Discloser in investigating any Data Breach and cooperate with the Discloser in investigating any Data Breach.
This clause ‎‎‎8 will survive termination or expiry of this document.
[bookmark: _Toc237336244][bookmark: _Toc240446029][bookmark: _Ref211670865]Notices
Any notice, consent, approval, waiver and other communications (Notice) to be given under or in connection with this document must be in writing, and marked for the attention of the Notice recipient at the Notice recipient’s last known mailing or email address.
Notices take effect from the time they are received unless a later time is specified in the Notice itself.
If sent by email, Notices are taken to be received at the time the email message is sent, unless:
the sender receives automated email notification that the email transmission has failed or has been delayed within 12 hours of sending the notice; or
the sender receives automated email notification to the effect that the Notice recipient is not likely to receive the notice until a later date, which will then become the deemed date of receipt.
If sent by post, Notices are taken to be received 5 days after posting (or 10 days after posting if sent to or from a place outside Australia).
[bookmark: _Toc240446032]General
This document may only be varied in writing by all the Parties.
A Party’s agreement to waive a right or entitlement under this document is only effective if that Party gives written notice of that waiver to the Party seeking the benefit of the waiver.   Waiver by a Party of anything that another Party must do under this document is not a waiver of any other right or entitlement under this document.   A failure or delay in exercising a right arising from a breach of this document is not a waiver of that right.
A Party must not assign its rights or obligations under this document without the prior written consent of the other Parties.
This document constitutes the entire agreement between the Parties in relation to its subject matter and supersedes any previous agreement of the Parties, or any other communication or representation made, in relation to its subject matter.
[bookmark: _Toc237315582][bookmark: _Toc237336243]If a provision of this document is invalid, illegal or unenforceable, then to the extent of the invalidity, illegality or unenforceability, that provision must be ignored in the interpretation of this document.  All other provisions of this document remain in full force and effect.
Nothing in this document creates a relationship of employer and employee, principal and agent, or partnership between the Parties.  A Party has no authority to act for any other Party or to create or assume a responsibility for an obligation of any other Party.
A Party may execute this document by signing a counterpart.  All counterparts constitute one document when taken together. A signed copy of this document made by photocopy, facsimile or electronic image format will be considered an original and execution of this document will have occurred when each Party holds such copy signed by the other Party or Parties to this document.
[bookmark: _Ref481148567]Each Party must:
do or cause to be done all acts and things necessary or desirable to give effect to; and
refrain from doing all acts and things that could hinder performance by any Party of,
this document.
A provision of this document will survive termination or expiry of this document (together with all other provisions required to give effect to that provision) if:
this document explicitly states that it will survive; or
the provision is intended to survive by either by implication or as otherwise determined at law.
This document is governed by and must be construed in accordance with the laws of Tasmania.  Each Party:
irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of Tasmania and all courts that have jurisdiction to hear appeals from them; and
waives any right to object to proceedings being brought in those courts for any reason.

EXECUTED AS A DEED
	EXECUTED by an authorised officer, for and on behalf of the UNIVERSITY OF TASMANIA 
in the presence of:
	

)  Signature	………………………………………..……..……………….….
)
)  Print Name	…………………………………………..…..….………...…….
)
)  Date 	…………………………………………..…..……..…..……….


	
Witness (please sign)
Witness Full name
Witness Address 
Witness Occupation
	
……………………………………………………………………………………….……………….
……………………………………………………………………………………….……………….
………………………………………………………………………………………….…………….
………………………………………………………………………………………………….…….

	EXECUTED by Meat and Livestock Australia in accordance with s127 (1) of the Corporations Act 2001 by:
	

	
……………………………………………………………….
Signature
……………………………………………………………….
Date
……………………………………………………………….
Print Name

Director / Sole Director / Sole Company Secretary*
	
…………………………………………………………….
Signature
…………………………………………………………….
Date
…………………………………………………………….
Print Name

Director / Company Secretary*

	
EXECUTED by [Name of tenderer] in accordance with s127 (1) of the Corporations Act 2001 by:
	

	

……………………………………………………………….
Signature
……………………………………………………………….
Date
……………………………………………………………….
Print Name

Director / Sole Director / Sole Company Secretary*
	

…………………………………………………………….
Signature
…………………………………………………………….
Date
…………………………………………………………….
Print Name

Director / Company Secretary*


By signing this document, each signatory warrants that the execution provision binds the Party they are stated to represent in the jurisdiction in which that Party is situated, and that the signatory has authority to enter into this document on behalf of that Party.
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